1st Session COMMITTEE PRINT 


THE RIGHT TO BUY—1959 


STAFF REPORT 
PREPARED FOR THE 
SELECT COMMITTEE ON SMALL BUSINESS 


UNITED STATES SENATE 


THE RIGHT TO BUY—AND ITS DENIAL TO SMALL BUSINESS 
Updated through February 1959 


JULY 9, 1959 


Printed for the use of the Committee on Small Business 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1959 








SELECT COMMITTEE ON SMALL BUSINESS 


[Created pursuant to 8. Res. 58, 81st Cong.] 
JOHN SPARKMAN, Alabama, Chairman 


RUSSELL B. LONG, Louisiana LEVERETT SALTONSTALL, Massachusetts 
HUBERT H. HUMPHREY, Minnesota ANDREW F. SCHOEPPEL, Kansas 
GEORGE A. SMATHERS, Florida JACOB K. JAVITS, New York 

WAYNE MORSE, Oregon JOHN SHERMAN COOPER, Kentucky 
ALAN BIBLE, Nevada HUGH SCOTT, Pennsylvania 

JENNINGS RANDOLPH, West Virginia WINSTON L. PROUTY, Vermont 


CLAIR ENGLE, California 
E. L. BARTLETT, Alaska 
HARRISON A. WILLIAMS, Jx., New Jersey 
FRANK E. MOSS, Utah 
Watter B. Stuits, Staff Director 
Brake O’Connor, Professional Staff Member 


FOREWORD 


In March 1957 the Senate Small Business Committee asked and 
was granted permission to print as a Senate document a staff report 
entitled “The Right To Buy—And Its Denial to Small Business.” 
The report was prepared for the committee by Prof. Vernon A. Mund 
of the University of Washington, Seattle. 

During the 2 years since the publication of that document, Dr. 
Mund has conducted further studies on the same subject. He has 
also updated many of the data contained in the 1957 report. There- 
fore, this committee print is published in the belief that it will make 
a further contribution to an understanding of the impact of “refusal 
to deal’? on American small businesses. 

JOHN SPARKMAN, 
Chairman, Select Committee on Small Business, 


U.S. Senate. 
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THE RIGHT TO BUY—1959 
Prepared by Dr. Vernon A. Mund 


INTRODUCTION 
A continuing problem 


The present study provides evidence on the practice of refusal to 
sell as a continuing problem of small business. Our initial study of 
March 1957, found that over wide areas small business is being denied 
its basic right to buy under the same conditions available to others." 
Since 1957, the evidence shows, refusal to sell continues to be a signifi- 
cant factor limiting and restricting small business. The present study 
is also concerned with remedial action which is, and can be, employed 
to make effective the right to buy. 


Complaints on refusal to sell 

In the following tables—Nos. 1, 2, 3, 4, 5, and 6—are presented the 
names of products which have been denied to buyers in recent years 
as reported in complaints filed (a) with the Federal Trade Commission 
and (6) with the Antitrust Division, Department of Justice. The 
captions indicate the business status of the alleged violator and of the 
firm making the complaint. 


1S. Doe. No, 32, 85th Cong., Ist sess, March 1957, 
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TaBLE 1.—Products involved in alleged refusals to sell by primary producer (manu- 
facturers) to distributors, wholesalers, jobbers, or retailers, as reported to the Federal 


Trade Commission Jan. 1, 1956, to 


21. 


se 
PLO PNH HPS po = 


Su 
. Chi 
. Musical instruments 
. Mitchell fishing reel 
. Gasoline 
. Oilfield equipment 


Propuct INVOLVED IN Eacu 
CoMPLAINT; 


Golf equipment 

Furniture 

Farm machinery 
Optical supplies 
Paper products 

Buttons 

Beauty supplies 
Books 


Veterinary supplies 


. Advertising space 

. Grocery products 

. Plumbing supplies 

. Plumbing supplies 

. Hotel cooking ware 

. Hospital equipment and supplies 
. Grit cloth 

. Brassieres, etc. 


Bearings 


. Calcium hypochlorite 


Oileloth 
Uniforms 
Furniture 
Coats 


. Church goods 


Bread 

Mufflers 
Cameras 
Cameras 
Cameras 


. Freon refrigerant 


Trading stamps 

Office machines 

Office machines 

— supplies 

ildren’s and youths’ clothes 


Tractors 


. Electrical housewares 

. Liquefied petroleum valves 
. Cigars 

. Shirts, men’s 

. Sport shirts 

. Steel 

. Shoes 

. Food products 

. Barber chairs 

. Cameras 


Soaps 


. Shoes 

. Typewriters 

. Farm machinery 

. Hose 

. Jewelry 

. Mattresses 

. Pet supplies 

. Electric coffee maker heating unit 
. Frozen food wrap 

. Peat moss 


ct. 30, 1958 


Propuct INVOLVED IN Eacu 
ComMPLAINT 


. Peat moss 

3. Wearing apparel 

. Salad dressing 

. Cedar chests 

. Crayons 

. Aluminum meat trays 

. Bakery products and restaurant 


supplies 


. Boots and shoes 

. Transformers 

. Pens and pencils 

. Stapling machine and repair parts 
. Bread 

. Prestone antifreeze 

. Toilet preparations 

. Lumber supplies 

. Clocks 

. Early American framed pictures 

. N.Y. Times newspaper 

. Greeting cards 

. Norelco shavers 

. Dictation machine and parts 

. Candy bars 

. Sausages 

. Hydrocortisone 

. Tires, batteries, and motor acces- 


sories 


. Plastics 

. Hardware, tools 

. Grocery products 
. Vending machines 
. Pioneer tools 

. Phonograph records 
. Lawnmowers 

. Truck drive lines 
. Vending machines 
. Books 

. Optical products 
. Ophthalmic products 
. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Floor covering 

. Ballpoint pens 

. Athletic equipment 
. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 

. Trading stamps 
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TaBLE 1.—Products involved in alleged refusals to sell by primary producer (manu- 
facturers) to distributors, wholesalers, jobbers, or retailers, as reported to the Federal 
Trade Commission Jan, 1, 1956, to Oct. 30, 1958—-Continued 


121. 


122. 
123. 
124, 
125. 
126. 
127. 
128. 
129. 
130. 


131. 
132, 


133. 
134. 
135. 


136. 


137. 
138. 
139. 
140, 
141, 
142. 
143. 
144. 


145. 


146. 
147, 


148. 


149. 
150. 


151. 
152. 


153. 
154, 
155. 
156. 


157. 


158. 


159. 


160. 
161. 


162. 
163. 
164. 


Propuct INVOLVED In Eacu 
COMPLAINT 


Trading stamps 
Trading stamps 
Trading stamps 
Trading stamps 
Trading stamps 
Trading stamps 
Paper rolls 
Chewing gum 
Hospital supplies 
Dru 
Trading stamps 
Trading stamps 
Trading stamps 
Dry-cleaning and laundry supplies 
Professional line of golf clubs 
Oil additive 
Burial vaults 
Drugs 
Paint 
Silverware 
Drapery linings 
Cosmetics 
Razors and blades 
Household appliances 
Aircraft hose and couplings 
Transportation tickets 
Household appliances 
Law books 
Recordkeeping essentials 
Children’s coats 
Telephone service 
Machinery-repair parts 
Lounge chair 
Telephone service 
Bearings 
Magazine subscriptions 
Phonograph records 
Sportswear 

acuum cleaners 
Vacuum sweepers 
Handbags 
Motion pictures 
Leather goods 
Blueprint paper 
Mi 


165. Milk 


40282—59——_2 


166. 
167. 
. Motor control switches and panel 


Propuct INVOLVED In EAcu 
COMPLAINT 


Gasoline 
Chain saw 


boards 


. Ignition parts 

. Dairy test glassware 

. Dental supplies 

. Electrical appliances 

. Glass bottles (for drugs) 

. Cereals 

. Cooking utensils 

. Groceries 

. Irrigation equipment 

. Pharmaceuticals 

. Pharmaceuticals 

. Pharmaceuticals 

. Safety razors and blades 

. Beauty supplies 

. Hunting apparel 

. Ladies apparel 

. Neckwear 

. Men’s sport shirts 

. Unelassified clothing 

. Antiseptic 

. Electrical appliances 

. Electrical appliances 

. Electrical appliances 

. Furniture 

. Greeting cards 

. Grocery products 

. Hearing aids 

. Industrial goggles or glasses 

. Linoleum and carpeting 

. Office appliances and furniture 
. Outboar 
. Plywood 
. Photographic equipment 
. Photographic equipment 
. Photographic equipment 
. Photographic equipment 
. Stationery 


motors and parts 


Shoes 


; Typewriters 


atches 


. Yarn 
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TasBLe 2.—Products involved in alleged refusals to sell by primary producer)(manu- 
facturer) to fabricators, processors, commercial users, repair shops, the professions, 
newspapers, theaters, as reported to the Federal Trade;Commission, Jan. 1,%1956, 
to Oct. 30, 1958 


90 NI Sue OHS 


Propucts Invenvep 1n Eacu 
CoMPLAINT 


Steel plant 

Opthalmie goods 

Prilled ammonium nitrate 
Tetraethyl lead 

Polyethylene film 

Radio condenser 

Machine and instrument parts 


. Optical products 

. Base for type of bed 

. Scrap leather 

. Perfumes and toilet waters 

. Lumber and building material 
. Buildin 


materials 


Forms, business 


. Electronic parts 
. Steelplate 


Propucts [INVOLVED 1n Eacu 
CoMPLAINT 


. Machinery parts 


Vault doors 
Automatic-dial telephone equipment 


. Pigskin leather 

. Steel 

. Cement 

. Auto bearings 

. Surgical splints 

. Nontoxic coating material 
. Diesel collector 

. Cement 

. Steel 

. Cement (mortar) 

. Household pest control 
. Stenotype machines 


TaBLEe 3.—Produets involved in alleged refusals to sell by distributors (wholesalers, 
jobbers, dealers) to retailers, contractors, and industrial users as reported to the 
Federal Trade Commission Jan. 1, 1956, to Oct. 30, 1958 


SENOS PS Pr 


Propuct? INVOLVED IN EacuH 
CoMPLAINT 


. Automatic slide projectors 
. Magazines 


Paint 

Television sets 

Food products 

Automobile mufflers and tailpipes 
Candy 

Liquor 

Stationery supplies 


. Maps and cards 
. Unspecified merchandise 
. Cameras and photographic equip- 


ment 


. Oak flooring 
. “Homosote,” a patented building 


board 


. Vending machines 

. Newspapers and magazines 
. Cherries 

. Vending machines 

. Sporting goods 


Propuct INVOLVED IN Eacu 
CoMPLAINT 


. Printers’ type 

. Natural fas 

. Camera films 

. Lumber 

. Liquor 

. Parts for auto speedometers 
. Liquor 

. Magazines 

. Building materials 

. Carpeting 

. Dental supplies 

. Gasoline 

. Liquor 

. Milk and produce 

. Newspapers and periodicals 
. Newspapers and periodicals 
. Plumbing supplies 

. Phonograph records 

. Radio and television parts 

. Television sets 
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TaBLE 4.—Principal products involved in alleged refusals to sell by primary producer 
(manufacturers) to distributors, wholesalers, jobbers, or ones se as reported to the 


Antitrust Division, Department of Justice, October 1956 to O 


Propuct INVOLVED IN Eacu 
CoMPLAINT 


Aircraft parts 
Ammunition 

Archery equipment 
Audio-visual products 
Automobiles 
Automobile accessories 
Automobile glass 
Auto parts 
Automobile wax 
Barber supplies 
Beauty supplies 

Beer 

Bicycle accessories 
Blueprint paper 
Books 

Bread 

Building materials 
Camera film 

Carpets 

Cemetery monuments 
Cermatile 

Chemicals 

Cutlery (scissors) 
Dental supplies 

Drug products 
Education records 
Electric appliances 
Electrical appliances (large and small) 
Electric fittings 
Electric lamps 

Farm machinery 
Farm-machinery parts 
Fertilizer 

Fiberglas pipe wrap 
Firearms 

Fishing reels 

Flat glass 

Furniture 

Gasoline 

Greeting cards 
Groceries 
High-fidelity phonograph equipment 
Hospital supplies and equipment 
Household furniture 
Jewelry 

Kitchen cabinets 
Lens paper 

Lumber 

Magazines 

Manicure cutlery 
Medical equipment 
Metered machines 
Microfilm 

Milk 


er 1958 
Propvuct INVOLVED In Eacu 
ComMPLAINT 
Newspapers 
Novelties 


Office equipment (perforating machine) 
Office machine 

Orange juice 

Orthopedic shoes 

Paint 

Paper products 

Patio furniture 

Peat moss 

Phonograph 

Photographic equipment and supplies 
Photo service 

Pianos 

Plastic baby bottles 

Plumbing supplies 

Post cards 

Poultry supplies 

Poultry supplies (feed) 

Power tools 

Power tools (planers) 

Radio and television parts 

Rayon seam binding 

Restaurant and hotel supplies (utensils) 
Roofiing supplies 

Sardines (canned) 

School furniture 

Shoes 

Silverware 


Soap 

Soft drinks 

Specialty foods 
Sporting goods 
Sportswear (clothing) 
Steel products 
Supply parts 
Surgical supplies 
Table pads 
Telephone equipment 
Television parts 
Tobacco products 
Toilet articles (cosmetics) 
Trading stamps 
Truck-lift parts 
Vacuum cleaners 


yee 

V-belts 

Vermiculite 
Wallboards 

Washing machines 
Watches 

Wire garment hangers 
Wrapping paper 


(and parts and 
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TaBLe 5,—Principal products involved in alleged refusals to sell by primary pro- 
ducer (manufacturer) to fabricators, processors, commercial users, repair shops, 
the professions, newspapers, theaters, as reported to the Antitrust Division, Depart- 
ment of Justice, October 1956 to October 1958 


Propuct Invonvep In Eacr 


CoMPLAINT 


Propuct InvontveD IN Eacu 
ComPLAINT 


Advertising-machine parts and equip- Music service 


ment 
Advertising space in newspaper 
Airplane parts (for repair) 
Air-ventilator parts 
Aluminum windows and doors 
Asphalt-paving material 
Asphalt roofing 
Automatic sprinkler parts 
Automobile clock parts 
Bearings (steel) 
Blueprint material 
Building materials 
Business machine parts 
Capsule-filling machine (rental) 
Cigarette-vending machines 
Coin-changing-machine parts 
Credit bureau service 
Directory listings 
Fibercork cushioning material 
Fiberglas 
Fiberglas insulation material 
Floor wax 
Gasoline pumps 
Glue 
Hairdressing products 
Hand tools 
Ice-cream-sandwich machines 
Jukeboxes 
Laundry trays 
Motion-picture films 


Newspaper advertising 
Newspaper mat service 
Nickel 

Nickel wire 

Optical products 

Optical supplies 

Packaging machinery 

Paper boxes 

Paper cups 

Photographic batteries 
Playing-card stock 

Popcorn stock 

Postage meters 
Reproducing-machine parts 
Riveting tools 

Rock lath 

Sand and gravel 

Silver wire 

Soft-drink vending machines 
Stainless steel 

Steel products 

Syndicated news features 
Television film 

Television network affiliation 
Television parts 

Ticonium 

Time-recording machine parts 
Travel service (airline) 
Watch crystals 

Window glass 


TaBLE 6.—Principal products involved in alleged refusals to sell by distributors 
(wholesalers, jobbers, dealers) to retailers, contractors, and industrial users as 
reported to the Antitrust Division, Department of Justice, October 1956 to October 


1958 


Propuct INVOLVED In EacH 


CoMPLAINT 
Building supplies 
Coffee 


Hardware 


Propuct INVOLVED IN EacHn 
CoMPLAINT 


Office machines 
Roofing materials 
Window glass 


Section I. Report on Rerusau To Sect From THE DEPARTMENT OF 


JUSTICE 


In a special report on recent action taken by the Department of 


Justice in matters y stmt 
) 


Assistant Attorney Gener 
summary statement: 


refusal to sell, Mr. Victor R. Hansen, 
Antitrust Division, gave the following 


In our experience, a refusal to deal occurs most frequently as one aspect of a 





conspiracy in restraint of trade, or of a monopolization or attempt to monopolize. 
The offense which has occurred most frequently in the cases cited is a conspiracy 
among sellers to allocate customers or divide territories, with an actual or implied 
refusal to sell to certain would-be buyers, thereby depriving individual buyers of 
alternate sources of supply. Other offenses of frequent occurrence have included: 
attempts by manufacturers and wholesalers to maintain retail prices by refusing 
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to deal with price cutters; actual or threatened refusal to deal with sellers who 
handle competitive lines; actual or threatened refusal to deal with buyers who 
will not handle the seller’s full line,*or who will not sign long-term contraets; 
and boycotts of buyers or sellers who fail to conform to arbitrary and illegal 
requirements. 
he offenses charged in the cases cited may or may not have been directed 
primarily against small businesses although it is obvious that such tactics are 
most effective against relatively small firms, There can be little doubt that small 
businesses have benefited from the broad injunctions, striking down restrictive 
ractices, by which many of our refusal-to-deal cases have been terminated. The 
judgments frequently go beyond enjoining the specific offenses‘charged, and place 
a positive requirement upon the defendants to deal in a nondiscriminatory manner 
with all qualified applicants. For instance, in the recently concluded RCA case, 
in which the defendant was charged with certain restrictive practices in connection 
with its patents, the judgment required ar other things that approximately 
12,000 patents be made available to the public on a royalty-free basis. We 
believe a judgment such as this makes a significant contribution to the mainte- 
nance of business opportunities for small firms, 


During the period of October 1, 1956, to December 1, 1958, the 
Department of Justice initiated 70 cases in which the offenses charged 
included some form of refusal to deal. Summaries of the refusal-to- 
deal aspects of these cases, as well as the disposition made of the 
cases, are presented in table 7, as an appendix to the present report. 
During the same period, the Department terminated 56 cases with 
refusal-to-deal aspects. A summary of these cases, including the 
decree provisions which provide relief, is presented in table 8 in the 
appendix. 


Ssction II]. Tus Hanpuine or Rerusat-To-DgeaL ComMpLaAINnTs BY 
THE FrpERAL TRADE COMMISSION 


In order to determine the relief which small business firms can 
expect on complaints involving refusals to sell, the Federal Trade 
Commission was asked a series of questions on its handling of the 
problem, These questions and the replies of the Commission are 
presented in the Tellowite paragraphs. An economic appraisal is 
also made of each response submitted by the Commission. 


Question No. 1. 

Is the practice of refusing to sell, as you have observed it, essentially the 
practice of not selling to some buyers in the same market at the same time that 
sales are being made to others? That is, is it a form of discrimination among 
customers by selling to some and at the same time not selling to others? 


F.T.C. answer: 

The instances of refusal to sell that have come to the attention of the Commission 
usually involve sales to one or more buyers and refusals to sell to others in the 
same market. This, however, does not constitute a “discrimination among 
customers’’ as those to whom sales are not made are not customers of the seller. 
As for the practice being a “discrimination,’’ that would depend upon the definition 

iven that term. Webster defines ‘‘discrimination” as, among other things, ‘‘A 
istinction, as in treatment; esp., an unfair or injurious distinction,”’ Selling te 
some and not to others is certainly a distinction; it is not in all cases unfair. 


Economic appraisal: 

It is true that in price discrimination, all would-be buyers are able to buy— 
some buy at a higher price and some buy at a lower price, under substantially the 
same conditions. Refusal to sell, as a form of discrimination, relates to the selling 
of a certain commodity to some buyers and a denial to others, either completely 
or partially, when all stand willing and able to pay the asking price and meet the 
terms of sale. Economists have long considered refusal to sell to be the most 
aggravated form of discrimination, for it means, in substantial degree, a denial of 
access to market supplies. Refusal to deal, as a business practice, is a direct 
limitation on competition and a restraint on the trade of others. 
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Question No. 2. 


In your opinien, does the power to withhold goods from some buyers—as 
found in the practice of refusal to sell—stem from some degree of monopoly power? 


F.T.C. Answer: 


The answer to this question is, again, a matter of definition. In one sense, 
every seller has “‘some degree of monopoly power” in the particular goods he sells. 
Every manufacturer makes decisions whether to deal with one buyer and not with 
another, to sell through one channel of distribution rather than another, to prefer 
one market over another. This is a common law right which the antitrust laws 
have not destroyed. Schwing Motor Company v. Hudson Sales Corporation, 138 
F. Supp. 899, 239 F. 2d 176; U.S. v. Colgate and Co., 250 U.S. 300, 39 8. Ct. 465, 
63 L. Ed. 992; Federal Trade Commission v. Raymond Bros.-Clarke Co., 263 U.S. 
565, 44 8. Ct. 162, 68 L. Ed. 448; Times-Picayune Publishing Co. v. United States, 
345 U.S. 594, 73 5. Ct. 872, 97 L. Ed. 1277; The Great Atlantic and Pacific Tea 
Co. v. Cream of Wheat Co., 2 Cir. 227 F. 46, 49. Small manufacturers particularly 
may need to select the most effective marketing channel for their products, even 
though this involves sales to some and not to others. 

The power to withhold goods from some buyers does not necessarily reflect 
monopoly power in any useful antitrust sense of the term. This was the holding 
in the early case of Great Atlantic and Pacific Tea Co. v. Cream of Wheat, supra, 
where the defendant was a wholesaler of purified wheat middlings who decided to 
discontinue selling to plaintiff, a retailer. In deciding for defendant, the court 
found it was not a monopoly or even a quasi-monopoly, that in fact its whole 
business included only about 1 percent of the market. In a study reported in 
“Readings in Marketing’, by Malcolm F. McNair and Henry L. Henson 
(McGraw-Hill, 1949, pp. 311-312), it was found that no less than 55 of the 56 
manufacturers of household appliances, men’s clothing, shoes and high-grade 
hosiery who were questioned had a policy of selective distribution. 


Economic Appraisal: 


The thoughts expressed in this reply are diverse and broad. In a literal sense, 
every seller of a differentiated product has a “monopoly” of the item which he 
controls. In an economie sense, however, monopoly arises only when the control 
makes possible an artificial enhancement of scarcity. Refusal to sell is practiced 
when one or a unified group of sellers has control over a large proportion of the 
total supply of a distinctive good. It is then that he (or they) can deny supplies 
to some persons and thereby enhance prices on sales in other outlets, for the persons 
denied supplies are restrained in competition with others. The power to with- 
hold supplies and exclude persons is the very essence of monopoly power. 

In the second paragraph of its response, the Commission confuses (1) the 
problem of refusal to sell basic, standardized, primary commodities—such as 
steel, lead, zinc, and cement—which are the necessary materials for many suc- 
cessive processing activities with (2) the problem of refusing to sell manufactured 
specialties in final form for consumer use or for sale to final customers. Under 
certain circumstances, selective selling of specialties may have justification. (See 
section below on “The Law on Refusal to Sell in Sweden”). The many abuses 
reported to exist in selective-selling plans currently used in the United States, 
however, indicate selective selling may involve discriminatory treatment which 
substantially lessens competition. 


Question No. 3. 


As an antitrust agency, are you prepared to prosecute the practice of ‘‘refusal 
to sell”. whenever a would-be buyer, denied essential supplies of a standard 
product, does not have realistic, sufficiently available, alternative supplies, 
interchangeable in use? 


F.T.C. Answer: 


As an antitrust agency, the Commission seeks to prevent violations of the 
antitrust laws which are entrusted to its administration. Not all refusals to sell 
have been interpreted by the courts to be a violation of those laws. Group 
boycott or concerted refusals to deal have been held to be illegal. A refusal to 
deal with price cutters, together with policing of customers, has been held to be 
actionable as has a refusal to sell, together with a purpose to create or maintain 
a monopoly. Commission action would, of course, depend upon the facts of the 
case—upon whether the circumstances of the particular practice of refusal to sell 
fit the criteria of violation of the antitrust laws. 
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Economic Appraisal; 


The legislative history of the Federal Trade Commission Act shows that the 
Commission was created to consider unfair business practices which are short of 
being Sherman Act violations. Group boycotts, concerted refusals, and refusals 
based upon a purpose to create or maintain a monopoly, it would appear, can be 
adequately handled by the Department of Justice. 

In congressional consideration of the Federal Trade Commission Act, Represen- 
tative Carlin declared, ‘“There must be actual restraint of trade under the Sherman 
Law to bring anyone under either its civil or criminal processes. Under this bill, 
there has to be only a lessening of competition. Competition may be lessened 
without restraint of trade. Competition may be lessened without an attempt 
te monopolize. Competition may be lessened without conspiracy.” (Congres 
sional Record, May 26, 1914, vol. 51, p. 9271.) Refusal to sell is a directimpedi- 
ment on competition; and the Commission, it.is believed, should consider this 
— practice in terms of its basic statute—not upon the basis of the Shermaz 

ct. 


Question No. 4. 


When the effect and result of ‘‘refusal to sell’’ are to restrain the trade of the 
person denied supplies in relation to those to whom goods are sold, are you 
prepared to proceed under Section 2 of the Clayton Act, which condemns refusa? 
to sell when “in restraint of trade?” 


F.T.C. answer: 


The question apparently refers to the. proviso contained in Section 2(a) of the 
amended Clayton Act that nothing therein contained shall ‘‘prevent persons 
* * * from selecting their own customers in bona fide transactions and not in 
restraint of trade,” and continues this proviso as a positive statutory prohibition 
of selection of customers in restraint of trade. The Commission does not believe 
that this is a proper construction. The proviso in question is. considered to 
restrict or modify the general prohibition of Section 2(a) but not to impose any 
additional prohibition. Refusals to sell are not covered by Seetion 2 of ‘the 
Clayton Act since that Section requires a “purchaser” and a “‘price,’’ Naifeh v. 
Ronson Art Metal Works, Inc., 218 F. 2d 202 (C.A. 10, 1954); Shaw’s, Inc. v. 
Wilson-Jones Co., 105 F. 2d 331 (C.A. 3, 1939). 


Economic appraisal: 


The legislative history of Sec. 2(a) dealing with selection of customers is pre- 
sented in Senate Document No. 32, 85th Congress, first session, 1957, pp. 60-64. 
In explaining this proviso, the Senate Committee on the Judiciary stated ‘‘the 
limitation is made by the amendment that the selection must be in bona fide 
transactions and not in restraint of trade, which will enforce good faith and 
prevent restraint of trade by this method.” (Sen. Report 698, 63rd Congress, 
second session, 1914, p. 44). Sec. 2(a), in essence, affirms the liberty of a seller 
in an open market to select customers (1) who offer cash or assured payment, 
(2) who agree to buy a certain quantity (i.e., a earload), (3) who offer the best 
bid-price, or (4) who are willing to pay the asking-price. Any other form of 
customer selection should be subject to public scrutiny to determine whether or 
not there are reasonable grounds, in the public interest, for permitting a supplier 
to sell to some and not to others. The clear import of See. 2(a) is that the seller’s 
basic right to select customers in trading loses its validity when it means dis- 
crimination and a lessening of competition between the favored buyer and the 
person denied.supplies, 


Question No. 6. 


@ decision in the Southern Photo Materials case, 273 U.S. 359 (1927) turned 
on a single-seller monopoly situation. If there is an oligopoly situation—several 
sellers acting as one on price—and a refusal by each to sell some buyers, with 
trade-restraining effects and an absence of alternatives for such buyers, so that 
they are unable to obtain desired products, why should not the law be applied 
as in the monopoly situation. Are not the essential circumstances and effeets 
the same? 


F.T.C. answer: 


The Southern Photo Materials case expresses the principle that refusal to sell in 
pursuance of a purpose to monopolize or to perpetuate a monopoly is unlawful. 
Quite apart from that decision the law has been consistently applied to prevent 
concerted refusals to deal (whether to buy or to sell). See, for example, Hastern 


tf 
< 
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States Retail Lumber Dealers Ass’n. v. United States, 234 U.S. 600 (1914); Fashion 
Originators’ Guild of America, Inc. vy. Federal Trade Commission, 312 U.S. 469 
(1941). The principle of the Southern Photo Materials case might well apply to 
refusals to sell in pursuance of a concert of action by several sellers as to price. 
However, inasmuch as concert of action in refusal to deal is itself unlawful, there 
is no need to rely upon application of the law of the Southern Photo Materials case. 


Economic appraisal: 

The principal problem of oligopoly and refusal to sell—as in steel, copper, lead, 
zinc, and cement—it appears is not one of concerted refusals to sell, but rather one 
of concurrent refusals to sell, The antitrust agencies and the courts consider 
cencerted action to be a collusive restraint and therefore illegal. The problem 
facing,small business in many situations is that of concurrent action in which there 
is.no ready evidence of collusion. The form and effecis of such denials are the 
game as they are with collusion. 


Question No. 6(a). 
Yomplaints filed by small-business firms indicate that exclusive dealing and 
tying arrangements are an important factor restraining the trade of small business. 
In the light of the J. J. Case decision, 101 F. Supp. 856 (1954), what remedial 
relief can you hold out to small business firms which are denied supplies except 
on the condition of dealing exclusively with a given supplier? 


F.T.C. Answer: 

Section 3 of the Clayton Act prohibits, among other things, sales of eommodi- 

ies ‘‘ . . . on the condition, agreement or understanding that the ... pur- 

chaser thereof shall not use or deal in the goods . . . of a competitor or competi- 
tors of the ... seller, where the effect . . . may be to substantially lessen 
competition or tend to create a monopoly in any line of commerce.” The Sec- 
tion, therefore, requires a “condition, agreement or understanding” and the 
defined effect upon competition. 

In the J. J. Case matter, a farm machinery manufacturer and distributor 
had been charged with violation of section 3 of the Clayton Act, as well as Sec- 
tion 1 of the Sherman Act. The basis of the charge was that, while year-to-year 
contracts contained no exclusive dealer arrangements, sales were made on the 
oral understanding and agreement of exclusiveness and that, in fact, the defend- 
ant refused to enter into or renew contracts unless the dealers agreed to carry 
defendant’s products exclusively. The J. J. Case Company decision in favor of 
defendant was made on the basis of findings of fact to the effect that there was 
no coercion or agreement as charged and that there had been no showing of the 
requisite injury to competition. 

e do not presume to second-guess the court on its evaluation of the facts, 
but on the basis of the facts as found, that court simply applied the rule of United 
States v. Colgate and Co., 250 U.S. 300, to the effect that in the absence of any 
—— to create or maintain a monopoly a trader engaged in an entirely private 

usiness is free to exercise his own independent discretion as to the parties with 
which he will deal. 

The Commission, of course, would not be bound by the factual conclusions 
made in the Case decision, but would, in any matter before it, independently 
evaluate the evidence, make its own inferences and reach its own factual conelu- 
sions. To the extent that exclusive dealer arrangements between buyers and 
sellers with the requisite competitive effect might be found, the Commission 
would be prepared to enforce section 3 of the Clayton Act, the Case decision 
notwithstanding. 


Economic Appraisal: 

In the Case decision, the court held that exclusive dealing contracts which the 
company had made with practically all of its dealers did not diminish the intensity 
of competition. These contracts, it may be noted, covered some 29 percent of 
the os dealers in the Nation who handled Case products on a “‘full- 
line’’ basis. 

As a result of the Case decision, small business has no clear-cut idea of exclusive- 
dealing arrangements which will be held to lessen competition. Each problem 
must be tested case-by-case, court-by-court. Today, when a small business firm 
complains that he cannot buy—that he is denied supplies—because of exclusive 
dealing or tying requirements, there is practically no remedy which can be sug- 
gested to him. 
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Upon the basis of the complaints received by the Select Committee on Small 
Business, it appears that the Commission should thoroughly re-examine the appli- 
cation of section 3 of the Clayton Act and suggest changes which it believes are 
needed to fulfill the purposes of the law. 


Question No. 6(b). 


What action is your agency prepared to take against exclusive dealing arrange- 
ments achieved not by contract but by refusals to sell? 


F.T.C. answer: 


The application of section 3 of the Clayton Act is not limited to express con- 
tracts. If any means, including refusals to sell, are utilized to force buyers to 
enter ‘‘exclusive dealing arrangements,”’ sales to those buyers would be on the 
“condition, agreement or understanding” prohibited by section 3, provided further 
that the requisite competitive effects could be shown. 


Economic appraisal: 


Complaints filed by small business indicate that section 3 is now being evaded 
by suppliers (1) in refusing to sell to dealers who handle competing lines of mer- 
chandise or (2) in cutting off dealers who refuse to accept exclusive-dealer franchise. 
The Commission’s answer to question 6 does not indicate what action it has taken 
to curb exclusive dealing arrangements based upon refusals to sell and not upon 
agreement. 


Question No. 6(c). 


In view of the continuing complaints from independent business that tying and 
exclusive dealing arrangements are presently being widely used to restrain their 
trades, do you believe that effective relief will require legislation making it illegal, 
per se, for a seller controlling a substantial amount of the sales in his area of 
practical shipment, and holding himself out as selling to the public, (1) to use or 
employ tying and exclusive dealing arrangements as a condition for selling, or 
continuing to sell a given product, or (2) to refuse to sell, or threaten to refuse to 
sell, dealers who handle competing lines of merchandise or who refuse to accept an 
exclusive-dealer franchise? 


F.T.C. answer: 


To the extent that the question involves “tying and exelusive-dealing arrange- 
ments,”’ “‘conditions for selling’’ and ‘“‘exclusive-dealer franchises,’”’ our answers to. 
questions 6(a) and 6(b) are responsive as to the applicability of the present law. 
The present law, however, requires a showing of competitive, not individual 
restraint. Legislation which would provide ‘‘effective relief’ for every would-be 
buyer, without the requirement of any showing of injury to competition, might be 
inconsistent with the principles of the present antitrust laws and with a competi- 
tive economy. 


Economic appraisal: 

In this answer, it is believed, the Commission fails to give consideration to the 
rowth of economic concentration which has occurred in our economy since 1914, 
xclusive dealing arrangements practiced by a seller controlling a substantial 

amount of sales in his area of practical shipment, in themselves, restrain the liberty 
of substantial numbers of buyers. There is no thought to give relief to ‘‘every 
would-be buyer’’, but there is for the substantial numbers presently restrained. 


Question No. 7. 

In view of (a) the tendency of the lower Federal courts to breathe “‘new life into 
the remains of the decrepit doctrine of U.S. v. Colgate and Co.,’’ (Judge Jerome N. 
Frank, dissenting in the Adams- Mitchell case, 189 F.2d 913 (1950), and (b) the 
many complaints filed by small business indicating that refusal to sell is widely 
used as a device for effecting minimum resale prices, are you prepared to develop 
substantial economic and legal evidence in a case requesting the Supreme Court 
to over-rule the Colgate decision on the grounds that it is without sound basis 
either in the history of the common Jaw or in the economics of competitive markets? 


F.T.C. answer: 


The issue in the Colgate case was the adequacy of a Sherman Act indictment 
which was construed to allege only that the defendant specified resale prices and 
refused to deal with anyone who failed to maintain those prices. 


40232—59——_3 
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It was in the course of holding that such an indictment did not charge a viola- 
tion of the Sherman Act that the court stated: 

“In the absence of any purpose to create or maintain a monopoly, the act does 
not restrict the long recognized right of trader or manufacturer engaged in an 
entirely private business, freely to exercise his own independent discretion as to the 
parties with whom he will deal. And, of course, he may announce in advance 
the circumstances under which he will refuse to sell.” 

But, as indicated above and as clarified by subsequent court decisions, the right 
of refusal to sell is not absolute and, when utilized in connection with other illegal 
objectives and activities, is itself unlawful. Thus, the Commission has successfully 
proceeded in cases such as Federal Trade Commission v. Beech Nut Packing Co., 
257 U.S. 441 (1922) and Shakespeare Co. v. Federal Trade Commission, 50 F.2d 
758 (C.A. 6, 1931), where respondents were engaged in courses of conduct beyond 
naked refusals to deal. 

We believe that the limited principle of the Colgate case, as interpreted by subse- 
quent court decisions, is too well settled to warrant any attempt by the Commis- 
sion to seek a reversal at this time. In any event, the principle of the Colgate 
decision constitutes much less a vehicle to effectuate minimum resale prices than 
do the specific provisions of the McGuire Act amendment to the Federal Trade 
Commission Act. In this respect, it should be noted that the Commission has 
consistently opposed so-called ‘‘Fair Trade’’ legislation. 


Economic appraisal: 


The Colgate decision contains elements of truth, but its broad language lends 
authority for many refusals which, in fact, restrain the trade of others. Private 
traders in a competitive market can, and do, select customers upon the basis of 
the best bids and upon assurance of payment. They can, and do, refuse to sell 
until they get their asking price. But when there is a meeting of the minds on 
price, they sell impersonally, without discrimination. 


Question No. 8(a). 


Many small-business firms have filed complaints with respect to the practice, 
adopted by one or more manufacturers having a substantial control of the total 
output of a product, of selecting “franchised,’’ ‘‘preferred,’’ “ethical,’’ or “exelu- 
sive’’ wholesale and retail distributors. The complaints center on (a) the uni- 
lateral control which the manufacturer exercises in granting and canceling fran- 
chises; (b) the general absence of rights and remedies in the franchise (or selection 
plan) to protect the investment and trade position of the selected dealer; (c) the 
part which favoritism, caprice, and arbitrariness may play in the selection and 
cancelation of franchise arrangements; and (d) the restraint which is imposed on 
freedom to buy and handle competing products. 

As an antitrust agency, do you believe that special legal privilege should be 
given to manufacturers having a substantial control of the total output of a product 
to select certain dealers and to refuse to sell to others, when the trade of those 
denied supplies is clearly and substantially restrained? Why? 


F.T.C. Answer: 


The question assumes that the right of customer selection is a special legal 
privilege. It is questionable whether it is such a special legal privilege or is no 
more than an inherent, though qualified, right which the courts in numerous 
cases have declared to exist. For example, in Times-Picayune Publishing Co. v. 
United States, 345 U.S. 594, 625, while it was stated that ‘“‘Refusals to sell, without 
more, do not violate the law,” it was also declared that ‘If accompanied by un- 
lawful conduct or agreement, or conceived in monopolistic purpose or market 
control, individual refusals to deal have transgressed the Act.” 

Depending on the factual content of ‘‘substantial control of the total output,” 
it may well be that a proceeding under the Sherman Act, looking toward divesti- 
ture, would be in order. 


Economic Appraisal: 


The phrase “right of customer selection” is much too broad and ambiguous to 
use as a working concept. Sellers, offering to sell to the public, have a variety 
of inherent rights to select the best bids, to hold for their asking iciess, to require 
eash or assured payment, and to stipulate the units of sale. he complaint of 
small business is not customer selection, as such, but rather the business. practice of 
refusing to sell some buyer or buyers, under substantially the same conditions, and 
at the same time that sales are being made to other buyers. This is a distinctive 
form of customer selection. It stands, moreover, as a special legal privilege— 
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not found in the common law or in the operation of competitive markets—which 
has been created by judicial action. 

The Commission appears to be willing to accept selective selling arrangements 
without a critical evaluation of their operation. In Canada, a special study con- 
sidering, in part, the practice of selecting some distribution outlets and denying 
others, concludes: ‘‘The practice of selling only to certain distributors, adopted 
by one or more manufacturers having substantial control of the total output of a 
product, can have serious detrimental consequences. Rigidities may develop 
and spread throughout the industry; the incentive to achieve greater efficiency or 
to promote technological innovation may be weakened, since new firms cannot, 
through greater efficiency or technological advance, gain status as distributors.” 
Discriminatory Pricing Practices, Department of Justice, Ottawa, 1958, p. 38. 

The practice of refusal to sell, and the resulting restraint on competition, is 

re-eminently a form of business behavior which should be evaluated under the 

ederal Trade Commission Act. The legislation of 1914 was especially enacted 
to curb practices which fell short of Sherman Act violations but which nevertheless 
lessen competition. 


Question No. 8(b). 


If special privilege is to be given to suppliers controlling a substantial percentage 
of the output of a product and using franchise or selective-selling arrangements, 
do you believe that such suppliers should be denied the use of tying arrangements 
and/or required to stipulate certain basic conditions in their franchise arrange- 
ments—as sales to all comers who meet stated conditions in the terms of sale? 


F.T.C. Answer: 


Tying arrangements may be found illegal where there is the requisite adverse 
effect upon competition. he extent to which the seller controlled a substantial 
percentage of the output of the product involved would be considered in making 
the determination of the effect of the practice upon competition. 

Current decisions do not require that a seller must sell to all who meet certain 
standards, and the Commission does not favor such legislation. A competitive, 
or free, market requires freedom for the seller as well as freedom for the buyer and 
the laws attempt to strike a balance where the interests of these two conflict. We 
believe that to require a seller to supply all who meet certain standards would 
unduly favor buyers, just as a requirement that all buyers must purchase from all 
who sell would unduly favor sellers. 


Economic Appraisal: 


In this answer, it is believed, the Commission has missed the essence of the 
practice of refusal to sell. This business practice is not one exercised by a typical 
seller. It is not a feature of free, competitive markets, accepted by the Coan: 
mission as a model for public policy. No one, moreover, proposes that the law 
require ‘‘a seller’’ to sell to all who meet certain standards. 

efusal to sell, as a discriminatory sales practice, is a tool and device of private 
monopoly power. Its use rests upon a control of such a large fraction of the supply 
of certain goods that a seller is able to gain by refusing to sell to some buyers. This 
gain arises because the would-be customers denied supplies are required to restrict 
their business activity. 

The business practice of refusal to sell is a departure or deviation from the 
features of open, competitive markets. Public intervention to regulate its use 
seeks only to provide business behavior in harmony with competitive market 
selling. 

In some instances, in the sale of manufactured specialities, a supplier may have 
a business interest in selecting outlets to provide standards for service, display, 
size of inventory, and volume of sales. The problem of refusal to sell arises when 
such selection is made in a discriminatory fashion—that is, when the supplier 
refuses to sell to some buyers, offering to meet the terms of sale, at the same time 
that sales are being made in the same market to others. (See also the section 
below on “The Law on Refusal to Sell in Sweden’’). 


Question No. 9. 

What response are you prepared to give small business firms who present the 
following information: . 

a. A would-be buyer of a standard product, faced with rejection by a given 


seller, who can find no realistic, sufficiently available, alternative supplies of the 
standard product, interchangeable in use. 
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b. A would-be buyer of a standard product, faced with rejection by a given 
seller, who is compelled to restrict his business activity, partially or completely. 

c. A would-be buyer of a standard product, faced with rejection by a given 
seller, who finds that the refusal to sell extends to other substantial sellers of the 
same class of goods in the given section, or supply area. 


F.T.C. Answer: 

The Commission, through its staff, attempts to assist small business firms 
wherever possible. The Bureau of Consultation and its Division of Small Busi- 
ness stand ready at all times to advise small businessmen about the antitrust laws 
and to assist them to make complaints where they may have been injured by 
another firm’s violation of the law. In each of these three cases, staff attorneys 
would explain in detail the law as interpreted by the Commission and the courts 
concerning refusals to sell. The buyers would be invited to submit further 
factual information on the industry and the business situation involved. Where 
appropriate, the Commission’s Bureau of Investigation would investigate the 
matter with a view of determining whether the situation was such as to indicate 
a violation of laws administered by the Commission and, where appropriate, 
formal proceedings would be initiated if the facts developed so warranted. 


Question No. 10. 

As an antitrust agency, are you prepared to seek the relief of compulsory 
selling orders or judgments (a) whenever there are no realistic, alternative sup- 
plies of a standard product, interchangeable in use, for the customer denied 
supplies, or (b) whenever the right to refuse to deal has been, or is, used to further 
a dominant market position? 


F.T.C. answer: 

In the appropriate case, the Commission’s directive would take the form of 
an order to cease and desist. 

The answer as to Commission action with respect to situation (a) is contained 
in our response to question 3. 

To the extent that the “dominant market position” stated in situation (b) 
involves an attempt to monopolize or a restraint of trade or injury to competi- 
tion, the Commission would consider proceeding against the practice of refusal 
to sell. 


Question No. 11. 

During times of sellers’ markets in which prices are managed and do not rise 
to equate demand and supply, and market supplies are not adequate (a) for 
independent fabricators and (b) for fabricators controlled by primary producers, 
the action of integrated suppliers in making a preference for their own fabricators 
means that competition is lessened between the independent and the captives who 
get the essential materials. What action, in your opinion, can be taken against 
this business practice which restrains the trade of independents? 


F,T.C. answer: 

The question presupposes the existence of a high degree of monopoly power 
If the producer is 8 monopoly or near-monopoly, action may be taken under the 
Sherman Act. See United States v. Aluminum Company of America, 148 F.2d 
416 (C.A. 2, 1945); United States v. New York Great A. and P. Tea Co., 67 F. 
Supp. 626 (B.D. DL, 1946), aff’d 173 F.2d 79 (C.A. 7, 1949). Vigorous en- 
forcement of section 7 of the Clayton Act is most important in preventing such 
integration where it tends to lessen competition or create a monopoly. The 
Commission is pursuing as thorough a program of enforcement of section 7 as 
appropriations and other responsibilities allow. 


Section III. Feperat Trape Commission Cases INVOLVING 
REFUSALS TO DEAL 


In Tables 9 and 10 of the appendix, there are presented summaries 
of Federal Trade Commission cases involving refusals to deal which 
were initiated between October 1, 1956, and December 1, 1958, and 

of Federal Trade Commission cases inv olving refusals to deal which 
were terminated during the same period. 
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A study of these summaries indicates that of the 12 cases initiated 
during the period, 3 involved exclusive dealing arrangements; 8 in- 
volved agreements or arrangements with others to allocate customers 
or sales areas, to confine sales to certain outlets, or to fix resale prices; 
and 1 involved coercion to have supplies denied to respondent’s 
competitors. 

The actions on refusals to sell terminated during the period of 
October 1, 1956, to December 1, 1958, show that two cases were 
dismissed; two cases involved exclusive dealing arrangements; and 
seven involved conspiracies to limit sales, to confine sales to certain 
outlets, to sell only on certain conditions, or to maintain resale prices. 

In general, it appears that the Federal Trade Commission stands 
ready to prosecute refusals to sell based upon illegal exclusive dealing 
arrangements or upon collusive restraint. This pattern of attack 
follows closely that employed by the Antitrust Division, Department 
of Justice. (See section above ‘Report on Refusal to Sell From the 
Department of Justice.’’) 


Major part of the problem of refusal to sell is outside of the doctrine of 
conspiracy 

Upon the basis of the foregoing reports from the Department of 
Justice and the Federal Trade Commission, it is clear that only in the 
limited areas of refusal to sell based upon collusion or illegal exclusive 
dealing contracts, are the antitrust agencies willing to proceed against 
the pervasive restraint of refusal to sell. Even at this furtherest ad- 
vanced outpost, a Court of Appeals recently had to have the law care- 
fully spelled out by the Supreme Court. In a unanimous decision, 
the Court in the Klor’s case (1959), reversed the Court of Appeals for 
the Ninth Circuit which had upheld a conspiracy among 10 national 
manufacturers and their distributors not to sell to Klors, a retail store 
in San Francisco. The view of the Court of Appeals was that— 
a violation of the Sherman Act requires conduct of defendants by which the 
public is or conceivably may be ultimately injured. 

Justice Black, speaking for a unanimous Court, reversed the Court 
of Appeals in his words: 

This combination takes from Klor’s its freedom to buy appliances in an open 


competitive market * * * Monopoly can assurely thrive by the elimination of 
such small-business men, one at a time, as it can by driving them out in large 


groups. 

The Klor’s case represents the most advanced output in the attack 
on refusal to sell. Beyond it, the law and the courts have not reached. 
Way out in front, over extensive areas, lie the real and major problems 
of refusal to sell. If we are to achieve the “open competitive market,” 
which Justice Black set as the norm, both the Antitrust Division and 
the Federal Trade Commission will need to turn their attention to the 
practices of refusal to sell which lie outside of conspiracy. 


The special responsibility of the Federal Trade Commission to provide 
remedial action on refusal to sell 
Since the main purpose of the Federal Trade Commission is to 
prosecute restraints which ‘lessen competition’’—without regard to 
restraint of trade, attempts to monopolize, or conspiracy—it would 
appear that the Commission, in particular, should take steps to 
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broaden its attack on the problem of refusal to sell. Its appraisal and 
prohibitions (cease-and-desist orders) should reach out and condemn 
impediments which are short of Sherman and Clayton Act violations. 
As a working rule, it is suggested that the Commission take as its 
standard the liberty of seller in an open market to select customers 
(1) who offer cash or assured payment, (2) who agree to buy a certain 
quantity, (3) who offer the best bid price, or (4) who are willing to 
pay the asking price. Any other form of customer selection should 

y subject. to Commission scrutiny to determine whether or not there 
is a hindering or lessening of competition between the person or 
persons coated supplies and those who are able to buy. 

Complaints on refusal to sell indicate that the Federal Trade 
Commission should (1) re-appraise the effectiveness of its action in 
curbing the use of exclusive-dealing arrangements under Section 3 of 
the Clayton Act, and (2) turn its attention to the following situations 
- which small business reports that it is being denied its basic right to 

uy. 

1. Refusal by a large primary, integrated producer of basic com- 
modities—such as steel, copper, lead, zinc, cement—to sell to mer- 
chant-dealers, central distributors, and speculators, who would com- 
pete in selling supplies to consuming industries. 

2. Refusal by a large primary, integrated producer of basic com- 
modities to sell to independent fabricators who compete with the 
fabricating subsidiaries of the primary producer. 

3. Refusal by a primary producer of basic products to sell to jobbers, 
wholesalers, dealers or users which are not regarded or classified by the 
supplier as “legitimate”, ‘ethical’, “preferred”, ‘selected’, or 
“desirable.”’ 

4. Refusal by a large, integrated producer of basic products to sell to 
various independent fabricators during a sellers’ market in which 
price does not rise and supplies must be allocated. 

5. Refusal by a supplier to sell (not based upon agreement) unless 
the buyer will maintain resale prices. 

6. Refusal to. sell (not based upon agreement) to dealers who 
handle competing lines of merchandise or who refuse to accept an 
exclusive-dealer franchise. 

7. Refusal to sell by a manufacturer of final, specialized products— 
silverware, cameras, electrical applicances, farm machinery, etc.— 
except to “selected” dealers, ‘well-established’ specialty stores, 
franchised dealers, direct dealers, or exclusive territorial distributors. 


Section IV. Tue Law on Rerusat To SELL IN SWEDEN 


In Sweden there are two agencies which handle problems of trade 
restrictions including refusals to sell. They are (1) the State Price 


and Cartel Office (Stockholm), and (2) the Freedom of Commerce 
Board. The State Price and Cartel Office is solely an investigating 
body. The Freedom of Commerce Board, on the other hand, func- 
tions as a court, and the Commissioner of the Board serves as a ‘public 
prosecutor.’ 


1 The writer is indebted to Mr. Bengt Odhner, First Secretary of the Swedish Embassy, for assistance in 
securing materials on the Swedish legislation. 
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At the present time, the basic Swedish law on restrictive busi’ ess 
practices consists of legislation enacted in 1953 (a) prohibiting certain 
types of restriction on competition—resale price maintenance and 
collusion in making bids—and (b) authorizing the Freedom of Com- 
merce Board— 
to endeavor through negotiation to eliminate harmful effects of restrictions on 
competition. 

When there are reasons to believe that the effect of a restriction 
on competition is harmful, the Commissioner for Freedom of Com- 
merce submits the case to the Freedom of Commerce Board. If, 
after a hearing, the judges decide that the effects are harmful, negotia- 
tion is undertaken with the parties to eliminate the harmful effects. 
For the most part, the law seeks to secure correction through publicity 
and negotiation. 

According to the law (sec. 5): 

As harmful effects of restrictions on competition shall be considered that the 
restriction, in an undue manner from a public point of view, affects the formation 
of prices, restrains productivity in business, or impedes or prevents the trade of 
others. 

The law thus covers refusal to deal, as a business practice which 
“impedes or prevents the trade of others.”” To be epilicsbls in prac- 
tice, however, the Board must find that a refusal to deal has had 
‘harmful effects.” 

In the report ‘Restrictions on Competition” (1951) which formed 
the base for the law of 1953, it was pointed out that refusal to sell 
does not necessarily mean discrimination. It may be that a seller 
refuses delivery because of uncertain payment. 

The policy of “selective selling” in the opinion of the report, like- 
wise does not necessarily constitute discrimination against those with 
whom no business connection is established. A manufacturer, for 
example, may find it advantageous to sell only to one or a few retail 
shops in each town in order to secure dealers who will take a personal 
interest in his products. When there are rational reasons for selective 
selling, the report states, no objection should be made to the practice. 

In some instances, howev er, the report of 1951 states, refusals to 
sell do entail discrimination. Selective selling (and a refusal to sell 
some would-be buyers), which is a discriminatory business practice, 
it was stated, may arise when selling turns on the fact (1) that a buyer 
belongs or does not belong to a certain association or organization; 
(2) that the customer represents a form or ty pe of business organiza- 
tion not well liked by the seller (i.e., a consumers’ cooperative) ; (3) that 
the seller is coerced into meeting the desires of competitors of the cus- 
tomer in question; (4) that the seller has agreed to help bring about 
a private control of new establishments within a particular line of 
business; and (5) that the customer has declined to help bring about 
certain restrictions on competition. 

The Government, in formulating the legislation of 1953, agreed to 
accept the general principle of selective selling when rational reasons 
in the public interest were, or could be, invoked by the seller. But 
when there is evidence to believe that selective selling involves dis- 
criminatory or unfair treatment, the Freedom of Commerce Board 
in Sweden stands ready to condemn such action as an impediment to 
the trade of others. 
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Section V. Tue Law on ReErFusau To Seu, 1n Norway 


Excerpt from “Law Concerning the Control and Regulation of Prices, Dividends and Conditions of Competition 
of June 26, 1958—Norway’’] 


Paragraph 238 
REFUSAL OF BusINEss RELATIONS 


The Board of Priee Control may prohibit an enterpriser from refusing business 
relations with another enterpriser or with a consumer if it finds that the refusal 
is detrimental to public interests or unreasonably affects the second party. If 
an enterpriser is willing to engage in business relations only under conditions 
which the Board finds unusual or unreasonable, this shall constitute a refusal. 

Following a request from someone intending to refuse business relations or 
encouraging such action, the Board may decide in advance whether the refusal 
is to be denied or allowed. Otherwise the Board will be unable to grant a de- 
cision according to Section I (of the law) until a refusal is present or a threat or 
encouragement of such action. 

In order to make certain that the intention of the prohibition (forbud) is 
achieved according to Section I, the Board may issue supplementary rulings 
here under an injunction (pibud) that the said enterpriser enter into business 
relations or maintain the business relations on conditions established by the 
Board, and a prohibition (forbud) against encouraging or otherwise contributing 
to the refusal. 

If a refusal of the nature mentioned in Section I or a threat or encouragement 
of such refusal has occasioned financial loss to the second party, he may claim 
compensation. This applies regardless of whether the Board has denied the 
refusal but not if the Board has decided to permit it. Paragraph 4 of the Law 
concerning boycotts of 15 December, 1947 applies correspondingly. 

The stipulations in Sections I, II, and III are not applicable under the condi- 
tions set forth in the rulings of Paragraph 45, Section I. 





TABLE 7.—Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 1958—Department of Justice 





Serial Section (s) of anti- 
No. Designation of case Court Docket No. Date instituted trust laws under 
which action brought 








U.S. v. National Wrestling Civil 3-729, southern dis- | Oct. 15, 1956__. Secs. 1 and 2, Sher- 
} 
| 


| 
1303 | 
Alliance. trict of Iowa. } man Act. 





Product or service Refusal-to-deal aspects Disposition of case 





Booking of professional | Members of Alliance divided ter- | Final consent judgment was filed 


j 


wrestlers. 





Designation of case 


ritory, refrained from operating 
in another member's territory, 
and blacklisted and refused to 
deal with wrestlers who ac- 
cepted engagements not booked 
by a member. 


Oct. 15, 1956, generally enjoining 
the offenses, and enjoining each 
member of the Alliance from re- 
fusing to book any wrestler for a 
promoter where both were duly 
licensed. 








Court Docket No. 


Date instituted 


Section (s) of anti- 
trust laws under 
which action brought 





1304 


1305 Materials Corp., et al. Civil 10927(1), St. Louis, 


YM v. American Waste | Criminal 28748(1) and | Oct. 24, 1956...-.-. eat tte 
ct. 
Mo. 
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TABLE 7.—Antitrust cases involving refusals to deal: Actions initiated; Oct. 1, 1956, 


to Dec. 1; 1958--Department of .Justice-—~Continued 





Serial Product or service | Refusal-to-deal aspects 
0, 








Disposition of case 








Waste rags... -- nated Defendants allegedly agreed to | Following nolo contendere pleas 


allocate. retail dealers among 
themselves, refrained from buy- 
ing rags from retail dealers allo- 
eated to others, and excluded 
actual and potential competitors 
from purehasing rags from retail 


on, Feb. 21, 1958, fines totaling 
$27,500 were imposed. Consent 
judgment, same date, enjoins: 
allocating retailers among whole- 
salers; requiring a wholesaler to 
buy from @ designated retailer; 


dealers. | or requiring a retailer to sell to a 
designated wholesaler. 


Section (s) of anti- 
Date instituted trust laws under 


Designation of case Court Docket No. 
o— action brought 


1306 | U.S.v. Minnesota Mining | Civil 860-56, Newark, N.J.} ‘Oct. 29, 1956... -_.| See: t) Sherman 
and Manufacturing Co. Act. 


j | 


Product or service Refusal-to-deal aspects Disposition of case 





Reflex reflective sheeting | Defendant alleged to have (1) pre- | Pending. 
(Seotchlite). vented dealers and sign makers 
from __reselling Scotchlite and 
products made therefrom to U.S. 
Government ‘and ‘other’ pur- 
chasers in competition with de- 
fendant; (2) prevented sign- 
makers from selling to the Gov- 
ernment signs made reflex re- 
flective by means other than the 
use of Scotchlite; (3) allocated 
customers among itself, its 
dealers and converters; and )(4) 
imposed restrictions on dealers 
and converters in their use and 
resale of Seotchlite. 








| Section(s) of anti- 
Court Docket No. Date instituted 


Designation of case trust laws under 
which action brought 
1311 |. U.S. v. Radio Corporation | Civil 21743, Philadelphia, | Dec. 4, 1956........ Sec. 1, Sherman 
of America, et al. Pa. Act. 





Product or service Refusal-to-deal aspects Disposition of case 





Television broadcasting... RCA-NBC alleged te, have ac- | Pending. 
quired television and radio sta- 
tions in Philadelphia from West- 
inghouse Broadcasting Co. 
(WBC) .by threatening that if 
WBC would not sell, it (WBC) 
would lose its NBC affiliation in 
Boston and Philadelphia, it 
would not be granted NBC af- 
filiation in Pittsburgh and_it 
would not obtain NBC affilia- 
tion for any future television 
stations when acquired. 





40232—59——_4 
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TABLE 7.—Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1966, 
to Dec. 1, 19658—Department of Justice—Continued 


Serial Section (s) of anti- 
No. Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


1315 | U.S. v. Grinnell Company, | Criminal 21344, western | Indictment, Jan. 





Sec. 1, Sherman 
Ine. et al. district of Texas. 22, 1957. Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Automatic sprinkler sys- | Allocation of customers--.. ..--| Pleas of nolo contendere were ac- 
tems. cepted by the court on Jan. 25, 


1957, and fines totaling $48,000 
were imposed on March 19, 1957. 


Section (s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


1316 | U.S. v. Consolidated Laun- | Criminal 152-79, southern | Indictment, Jan. | Secs. 1 and 2, Sher- 





dries Corporation, et al. district of New York. $1, 1957. man Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Linen-supply business...| Allocation of customers. --......-. Defendants found guilty June 16, 


1958; fines totaling $451,000 were 
imposed, and 4 individual de- 
fendants were sentenced to prison 
terms. 


Section (s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


1317 | U.S. v. Blaw-Knor Com- | Criminal 893, western dis- | Indictment, Feb. | Sec. 1, Sherman 
pany, et al. trict of North Carolina. 4, 1957. Act. 











Product or service Refusal-to-deal aspects Disposition of case 
Automatic sprinkler sys- | Allocation of customers. ....--....-- On Feb. 25, 1957, the court ac- 
tems. cepted pleas of nolo contendere 
and imposed fines totaling 
$47,750. 





Section(s) of anti- 


Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1318 | U.S. v. Jerrold Electronics | Civil 22080, eastern dis- | Feb, 15, 1957. ...-.- Secs. 1 and 2, Sher- 
Corporation, et al. trict of Pennsylvania. man Act; sec. 3, 
Clayton Act. 









Product or service Refusal-to-deal aspects Disposition of case 





Community television | Tie-in sales.........--.--.---------- 
antenna equipment. 
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TaBLE 7.—Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 19§58—Department of Justice—Continued 





Serial Section (s) of anti- 

No. Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1321 | U.S. v. The Rudolph Wur- | Civil 7337, western district | Feb. 28, 1957_...-- Sec. 1, Sherman 

litzer Company. of New York. Act. 
Product or service Refusal-to-deal aspects Disposition of case 

Coin-operated phono- | Division of territory............-.. Consent judgment entered April 
graphs. 15, 1958, enjoins restrictions on 


rsons to whom machines can 
sold, and territorial restric- 
tions on sales. 


Section (s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


1328 he Toy Guidance Cown- | Criminal C-152-241 and | Indictment and | Sec. 1, Sherman 
Act. 


1329 cil, Inc., et al. Civil 119-6, southern complaint, 
district of New York. Mar. 27, 1957. 
Product or service Refusal-to-deal aspects Disposition of case 
Toys...........-.......-.| Wholesalers alleged to have con- | Nolo pleas accepted Oct. 7, 1957, 
spired to require retailers to and fines totaling $15,000 im- 
maintain prices of toys. posed; consent judgment, Jan. 13, 


1958, enjoins (1) refusing to deal 
with retailers who don’t main- 
tain prices; and (2) seliing on con- 
dition that buyer not purchase 


elsewhere. 
Section (s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 


which action brought 


1330 ii v. R. P. Oldham Com- | Criminal 35567 and Civil | Indictment, Mar. | Sec. 1, Sherman 


1338 pany, et al. 36385, northern district 27, 1957; com- Act; sec. 73, Wil- 
of California. plaint filed Apr. son Tarriff Act. 
25, 1957. 
Product or service Refusal-to-deal aspects Disposition of case 
Japanese wire nails_ _...- Conspiracy to restrict the sale of | A consent judgment was entered 


nails to a limited number of im- against Ataka New York, Inc., 

porters, with allocation of sales on — 17, 1958, enjoining the 

territories among the selected alleged practices; civil case re- 

importers. mains pending as to other de- 
fendants; pleas of nolo were ac- 
cepted in criminal case on Dec. 6, 
1957, and fines of $20,350 were 
imposed. 
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TABLP 7.— Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 19§58—-Department of Justice—Continued 





seriall | 


Section(s) of anti- 
No. Designation of case 


trust laws under 
which action brought 


Court Docket No. Date instituted 


U.S. v. Loew's Incorporated .| Civil 1192412. 2... . 1, Sherman 


Product or service Refusal-to-deal aspects 





Dispesition of case 


Motion pictures for tele- | Required television stations to | Pending. 
vision use. license its pictures in groups, 
including a number of pictures 
which the stations did not wish 
to license, in order to obtain any 
of the pictures. 








Section(s) of anti- 
trust laws under 
which action brought 


Designation of case Court Docket No. Date instituted 


U.S. x. C. & C. Super | Civil, 119-284, southern 
Corporation. district of New York, 
U.S, vy, Screen Gems, Inc...) Civil 119-285, _ southern 

district of New York. 


U.S. ¥. Associated Artists | Civil ,.119-286, southern 


Apr. 18, 1957 Sec. 1, Sherman 


Productions, Inc. 

U.S. v. National Telefilm 
Associates, Inc. 

U.S. y. United Artists. Cor- 
poration. 


district of New York. 
Civil 119-287, southern 

district of New York. 
Civil, 119-288, southern 


Act. 


district of New York, 


Product or service 


Refusal-to-deal aspects Disposition of case 


Motion pictures for tele- | Required television stations to | Pending. 
vision use. license pictures in groups, in- 
cluding a number of pictures 
which the stations did not. wish 
to license, in order to obtain any 
of the pictures. 


Section (s) of anti- 
trust laws under 
which action brought 


Designation. of case Court Docket No, Date instituted 


' Indictment, May 
U.S. v. Parke, Davis & Criminal 444-57 and Civil 


2 2, 1957; com- 
Company, et al. renee District of Co- laint filed 


ay 2, 1957. 


Secs. 1 and 3, 
Sherman Act. 


Product or service Refusal-to-deal aspects Disposition of case 


Pharmaceutical products.| Conspiracy to boycott retailers | After trial, the criminal ease was 
who refused to maintain prices. dismissed, Nov. 4, 1957, on the 
grounds that the factual situa- 
tion was identical with the Col- 
gate case. Civil complaint dis- 
missed June 13, 1958. 
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TABLE 7.— Antitrust cases involving refusals to deal: Actions initiated, Oct; 1, 1956, 
to Dec. 1, 1968-——Department of Justice—Continued 


| 
Section (s) of anti- 
Date instituted trust laws under 
which action brought 


1342,| U.S. v. Viking Automatic | Criminal 570 R368, north- | Indictment, May | Sec. 1, Sherman 
Sprinkler Company, et al. ern distriet of Hlinois. 28, 1957. Act. 





Product or service Refusal-to-deal aspects Disposition of case 


Automatic sprinkler sys- | Conspiracy to allocate customers..| Pleas of nolo contendere accepted 
tems. June 11, 1957, and. fines totaling 
$71,000 were imposed. 


Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 





a Nas Indictment, June 
Criminal ‘57-156-A and 14. 1957: com- Secs. 1 and 2, 


Civil 57-631-A, district . : 
’ laint filed Sherman Act. 
of Massachusetts. une 28, 1957. 


U.S. v. New England Con- 
crete Pipe Corporation. 


| 
Product or service Refusal-to-deal aspects Disposition of case 


Concrete-pipe work. Allocation of territories 
| 


Section (s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


U.S. y. Nassau and Suffolk | Criminal 45037 and Civil | ™dietment, June | Seo. 1, Sherthan 
County Retail Hardware 17768, eastern district of jaint filed : 


Association, Inc. New York. une 27, 1957. 


Product or service Refusal-to-deal aspects Disposition of case 


Housewares and hard- | Boycotting discount houses and | On Dec. 16, 1957, re court accepted 
ware. boycotting manufacturers whose a nolo lo plea in the criminal case 
roducts were resold in discount and ee a fine of $5,000; 
ouses, civil case is pending, 


Section (s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


U.S. v. The Greyhound Cor- | Civil 57C1107, northern | June 27, 1957._....| Sec. 2, Sherman 
poration. district of Minois. Act. 


Product or service Refusal-to-deal aspects Disposition of case 


Division of territories; refusing to | Consent judgment entered June 
sell used buses unless the buyer 27, 1957; enjoins practices alleged 
agreed not to compete, exclud- to be unlawful; also requires 
ing competitors from bus ter- Greyhound to try to obtain buses 
minals which it controlled, etc. - other sources in addition to 
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TABLE 7.— Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 19658—Department of Justice—Continued 


Serial Section(s) of anti- 
No. Designation of case Court Docket No. Date instituted trust laws under 
which action brought 





1348 | U.S. v. Necchi Sewing Ma- | Civil 112-69, southern dis- | June 28, 1957-____. Sec. 1, Sherman 








chine Sales Corporation, trict of New York. Act; sec. 3, 
et al, Clayton Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Sewing machines._......| Retail price maintenance; alloca- | Consent judgment entered Feb. 14, 


tion of territories; distributors 1958, provides injunctions against 
and dealers prevented from each of the restrictive practices. 
handling competitive products; 

‘dealers prevented from selling 
machines to others for resale. 





Section (s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


1350 | U.S. v. AMI Incorporated..| Civil 3238, western dis- | June 28, 1957-_- 
trict of Michigan. 


Sec. 1, Sherman 
Act. 





Product or service Refusal-to-deal aspects | Disposition of case 








Coin-operated phono- | Allocation of territories and cus- | Consent judgment entered June 28, 
graphs. tomers. 1957, prohibits AMI from re- 
stricting or limiting the persons 
+ ene its machines will be 

so 


Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


U.S. v. Tri-County Beer | Criminal 5644 and Civil | Indictment, July | Sec. 1, Sherman 


1352 Distributors Association, 2385, southern district 11, 1957; com- Act. 
1355 |) et al. of Hlinois. plaint filed 
Aug. 2, 1957. 
Product or service Refusal-to-deal aspects Disposition of case 
NO he th amiionn’ Boycott of wholesalers and re- | Nolo pleas accepted Apr. 25, 1958, 
tailers who failed to maintain and fines of $700 imposed; con- 
prices. sent judgment, same date, en- 


joins agreements to fix wholesale 
and retail prices. 


Section (s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


1356 | U.S. v. Hughes Tool Com- | Civil 123-124, southern | Aug. 2, 1957_....-- Sec. 1, Sherman 
pany. district of New York. Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Oil and gas well drilling | Division of territory...............]| Consent judgment entered Apr. 4, 
equipment. 1958, enjoins agreements allocat- 


ing or dividing territories. 


a 
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TABLE 7.—Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 1958—Department of Justice—Continued 





Serial Section(s) of anti- 
No. Designation of case Court Docket No. Date instituted trust laws under 


which action brought 





U.S. v. Rockwood Sprinkler | Criminal 15309 and Civil | Indictment, Sept. | Sec. 1, Sherman 
1358" Company, et al. 16199, western district 10, 1957; com- Act. 
1359 | Of Pennsylvania. plaint filed 
Sept. 10, 1957. 


Product or service Refusal-to-deal aspects Disposition of case 
Special hazard sprinkler | Allocation of customers. -.-.-......- On Oct. 4, 1957, the court accepted 
systems. nolo contendere pleas from all of 


the defendants and imposed fines 
totaling $70,000; consent judg- 
ment entered May 9, 1958, con- 
tains injunctive relief against 
illegal practices charged. 














| 
Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1361 | U.S. v. National Audio- | Civil 1589, eastern district | Oct. 10, 1957.......| Sec, 1, Sherman 
Visual Association, Inc., of Virginia. Act. 
et al. 
Product or service Refusal-to-deal aspects Disposition of case 
Audiovisual equipment._| Allocation of territories; conspir- | Consent judgment enjoining illegal 





acy to exclude mail order houses practices entered Oct. 10, 1957; 

from audiovisual field. defendants enjoined from induc- 
ing manufacturers to refrain from 
selling to any person, group or 
class of persons. 





Section(s) of anti- 



































Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1366 | U.S. v. Chemical Special- | Civil 126-225, southern | Nov. 1, 1957......- Secs. 1, 2, and 3 of 
ties Co., Inc., et al. district of New York. the Sherman Act; 
sec. 73 of the Wil- 
son Tariff Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Synthetic steroid hor- | Customer allocation agreements; | Consent judgment entered Nov. 5, 
mones and intermedi- restraints attached to the use of 1958, enjoins restrictive practices, 
ates. roducts after sale, to eliminate enjoins agreements to refrain 
uyers as potential competitors. from selling to amy person or 
category of , and requires 
granting of licenses on reasonable 
royalty on some 54 patents. 
Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1367 | U.S. v. Combustion Engi- | Civil 126-230, southern | Nov. 1, 1957......- Sec. 1, Sherman 
neering, Inc. district of New York. Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Steam-generating and | Allocation of territories............ Consent judgment entered Nov. 1 


fuel-burning equip- 1957, enjoins the practices alleged 
ment. to be illegal. 
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TABLE 7.—Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1966, 
to Dee. 1, 1958— Department of Justice—Continued 





Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


v. Volkswagen of | Civil 1232-57, district of | Dee. 4, 1957__..._- Sec. 1, Sherman 
America, Inc., et al. New Jersey. anew 3, Clay- 
ton Act. 











Product or service Refusal-to-deal aspects Disposition of case 


Volkswagen automobiles | Fixing wholesale and retail prices; | Pending, 
and parts. allocation of exclusive sales .ter- 
ritories; only Volkswagen autos 
and parts to be sold. 





Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


U.S. Vv. nga Corporation | Criminal 155-107, south- | Indictment, Feb. | Sees. 1 and 2, 
of Ameri ern district of New York. 21, 1958. Sherman Act. 








Produet or service Refusal-to-deal aspects Disposition of case 


Patent-licensing  busi- | Division of market; radio manu- | Nolo plea accepted Oct. 28, 1958, 
ness in radio-purpose facturers required to license and fines totaling $100,000 im- 


apparatus. RCA patents in “major pack- posed; judgment same date in 
ages.”’ civil case (No. 1210) filed in 1954. 










Section(s) of anti- 
trust laws under 
which action brought 






Designation of case Court Docket No. Date instituted 







U.S. v. The Heover Com- | Civil 131-68, southern |-Mar. 17, 1958 _...-} Sec. 1, Sherman 








pany. district of New York. Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Vacuum cleaners ._._-.... Conspiracy. to maintain. prices | Pending. 


charged by dealers. 








Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 


Criminal 15463 and Civil |, Indictment and Secs. 1 and 2, 
$6, im H. Matthews 16818, western district eomplaint filed Sherman Act. 
a 7 of Pennsylvania. Mar. 21, 1958. 






Refusal-to-deal aspects Disposition of case 






As result of alleged conspiracy be- | Consent judgment entered Nov. 5, 
tween Matthews and cemeter- 1958; requires Matthews to sell 
ies; the cemeteries installed only markers to any person regularly 


Bronze grave markers. _-- 


bronze markers urchased engaged in the business of selling 
through them, and the cemie- markers at retail; defendants en- 
teries bought markers predom- joined. , from full-requirements 
inately from Matthews. and exclusive dealing. arrange- 


amie, ete.; criminal case is pend- 
g 
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TABLE 7.—Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 1958—Department of Justice—Continued 











Serial | Section(s) of anti- 
No. Designation of case | Court Docket No. Date instituted trust laws under 
which action brought 
1376 | U.S. v. B. F. Goodrich Civil 131-283, southern | Mar. 31, 1958_....- Sec. 1, Sherman 
Company, et al. district of New York. Act. 
| 





Product or service Refusal-to-deal aspects 


tion of licenses to prevent the 
entry of competitors. 


Designation of case Court Docket No. 


Sponge rubber_...----- | Allocation of markets and restric- | Consent judgment entered Mar. 


| 


| 
| 


Date instituted 












Disposition of case 


31, 1958; defendants enjoined 
from allocating markets, and re- 
quired to grant licenses to all ap- 
plicants upon conditions at least 
as favorable as are contained in 
any license agreement to any 3d 
person. 


| 
Section(s) of anti- 
trust laws under 








| which action brought 
| | 
1377 | U.S. v. Retail Floor Cover- | Civil 24401, eastern dis- Apr. 2, 1958. ..-..- | Sec. 1, Sherman 
ing Association of Greater |__ trict of Pennsylvania. | Act. 
Philadelphia, et al. 


| 


' 











Product or service Refusal-to-deal aspects 


| Floor covering. .......-.- | Wholesalers agreed with retailers | 


to sell only to retail floor-cover- 
ing stores; agreement to boycott 


| 
or threaten to boycott manufac- 
| 


} 
| 
| 
than floor-covering wholesalers 
and retailers. 


| 
| } 

| 
| 
j 
| 


Designation of case Court Docket No. 


turers selling to persons other | 


Date instituted 






Disposition of case 


Pending. 


Section(s) of anti- 
trust laws under 
|which action brought 





| 

' 

| 

| 

| | 

| 

7 | 

— and Condiment Dealers 
Association, Inc. 


132-228, southern dis- 
trict of New York. 





U.S. v. New York Pickle | Criminal 155-306and See | Indictment and 
complaint filed 
Apr. 18, 1958. 


| 
| 
| See. 1, Sherman 
| Act. 








Product or service Refusal-to-deal aspects 


} 

| 
Pickles and sauerkraut_.._| Allocation of customers; boycott 
of picklemen who failed to join 
| the association or failed to re- 
| frain from competing for other 


picklemen’s customers. 





Designation of case | Court Docket No. Date instituted 








1384 | U.S. v. American Natural | Criminal 58-C R-58, east- | Indictment, See. 2, Sherman 
Gas Company, et al. ern district of Wiscon- Apr. 30, 1958. Act. 
sin. 
Product or service Refusal-to-deal aspects Disposition of case 
| 
Natural gas. ............- Allocation of territories; boycott | Pending. 


of a supplier. 


| 
| 









Disposition of case 


On June 16, 1958, court accepted 
nolo plea and im fine of 
$10,000; a consent judgment en- 
tered July 17, 1958, enjoins boy- 
cotts, restricting buying or sell- 
ing, allocating customers, etc. 


Section(s) of anti- 
trust laws under 
which action brought 
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TABLE 7.— Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 1958— Department of Justice—Continued 


























Serial) Section(s) of anti- 
No. Designation of case | Court Docket No. Date instituted trust laws under 
| which action brought 
shells) i cS cna A i ac ae le 
| | 
U.S. v. Bostitch, Inc., et al..| Criminal 184-58, district | Indictment, May | Sec. 1, Sherman 
1388 | | of New Jersey and Civil 21, 1958; com- Act. 
1395 | | 2362, district of Rhode plaint filed June 
Island. 19, 1958. 
Product or service Refusal-to-deal aspects | Disposition of case 
j 
Stitchers and staplers. cere sey | ers Defendant conspired with its | On June 27, 1958, nolo pleas were 
subsidiaries, agents, and a dis- entered and fines of $20,000 were 
tributor to fix prices, allocate imposed; civil case is pending. 
customers and territories, and 
refrain from dealing in competi- 
tive products. | 
1 
Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1389 | U.S. v. Chas. Pfizer and | Civil 18-739, eastern dis- | May 28, 1958._...- Sec. 2 of the Sher- 
Oompany, Inc. trict of New York. man Act; sec. 3, 
Clayton Act. 
Product or service Refusal-to-deal aspects Disposition of case 
RN Full-requirements contracts; re- | Pending. 
strictive contracts with em- 
ployees, engineers, and construc- 
tion companies under which 
they are prohibited for a period 
of years from serving competi- 
tors; allocation of markets. 
Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1391 | U.S. v. Whitin Business | Civil 58-567-A, district of | May 29, 1958...... Sec. 1, Sherman 
Equipment Corporation. Massachusetts. Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Duplicating machines...| Fixing resale eines, allocation of | Pending. 
customers; division of markets. 
Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1394 | U.S. v. American Body & | Civil 8074, western district | June 16, 1958. ._..-. Sec. 1, Sherman 
Trailer, et al. of Oklahoma. Act. 


Proctuct or service Refusal-to-deal aspects Disposition of case 





Trailers and trailer parts.| Division of territories; allocation | Consent judgment entered June 16, 
of customers. 1958, enjoining defendants from 
allocating or dividing customers, 

territories, or markets. 
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TABLE 7.—Anititrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 1958—Department of Justice— Continued 





| 




















Serial Section(s) of anti- 
No. Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1396 | U.S. v. American Type | Civil 698-58, district of | Jume 20, 1958..__.- Sees. 1 and 3, 
Founders Co., Inc. New Jersey. Sherman Act. 
Product or service Refusal-to-deal aspects | Disposition of case 
Printing presses and | Price fixing; division of territories | Consent judgment entered June 
printing equipment. and customers; selling products 20, 1958, enjoining offending prac- 
on condition that buyer not pur- tices. 
chase from competitive source. 
Section(s) of anti- 
Designation of case Court Docket No. | Date instituted trust laws under 
which action brought 
1397 | U.S. v. Baton Rouge Insur- | Civil 2088, eastern district | June 27, 1958_-___-- Secs. 1 and 2, Sher- 
ance Exchange. of Louisiana. man Act. 
Product or service Refusal-to-deal aspects Disposition of case 
PE incircccnctsned Members of exchange conspired | Consent judgment entered June 
| to boycott nonmembers and 27, 1958, prohibiting the practices 
various insurance companies. charged in the complaint. 
| Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 
1309 | U.S. v. The White Motor | Civil 34533, northern dis- | June 30, 1958_____- Secs. 1 and 3, Sher- 
Co. trict of Ohio. man Act; sec. 3, 
Clayton Act. 
Product or service Refusal-to-deal aspects | Disposition of case 
a a 
Trucks and parts. ....--- Exclusive wholesale and retail Pending. 
sales territories; division of cus- 
tomers (e.g. governments re- 
served to White for direct sales); 
resale-price maintenance; sales 
to dealers on condition that com- 
petitors’ parts will not be han- 
dled. 
Section(s) of anti- 
Designation of case Court Docket No. | Date instituted trust laws under 
which action brought 
1400 U.S. v. True Temper Corp., | Criminal 58-CR-411 and | Indictment and Secs..1 and 2, Sher- 
1401 et al. Civil 58-C-1159, north- complaint filed man Act. 
ern district of Illinois. June 30, 1958. 
i 
Product or service Refusal-to-deal aspects Disposition of case 
VP ee Refusing to sell unless buyer | Nolo pleas accepted sens 22, 1958, 
maintains fixed prices; ig and fines totaling ,200 im- 


Four manufacturers of clubs re- posed; civil case pending. 
fused to buy steel shafts from 

competitors of True Temper; 

clubs with top grade shafts sold 

only to “pro” shops, not to or- 

dinary retail outlets. 
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TABLE 7.— Antitrust cases involving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 1958— Department of Justice—Continued 


Section(s) of anti- 
trust laws under 
which action brought 


Serial | 
No. Designation of case | Court Docket No. Date instituted 





1402 | U.S. v. True Temper Cor- | Civil 58-C-1158, northern | June 30, 1958_..... 


Secs. 1 and 2, Sher- 

















poration. district of Illinois. man Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Steel shafts for golf clubs_| Division of territories. ............ Pending. 





Section(s) of anti- 


Designation of ease i Court Docket No. Date instituted trust laws under 
| which action brought 


























1403 U.S. v. Frozen Food Dis- | Criminal 156-144 and Civil | June 30, 1958__.--- | Sec. 1, Sherman 
1404 | tributors Association of 135-141, southern dis- | Act. 
Greater New York, et al. trict of New York. 
Product or service | Refusal-to-deal aspects Disposition of case 
lh a LR I 
Frozen-food specialities. - | Conspiracy to boycott packers | Pending. 
| selling to distributors who do 
| not maintain prices. 
4 Sechehenneteepateteeteeneeenteneeeeaeeeoe 
Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
py nien action brought 
| 
1405 | U.S. v. Arnold, Schwinn & | Civil 58-C-272(3), eastern | June 30, 1958..._.. | See. 1, Sherman 
Co., et al. district of Missouri. Act. 
| 
Product or service a Refusal-to-deal aspects Disposition of case 
| 
Bicycles, parts, and | Division of territories; no further | Pending. 
accessories. sales to outlets failing to observe 
fixed prices. 


Section(s) of anti- 
Designation of case Court Docket No. Date instituted trust laws under 
which action brought 





bay | 


1410 | U.S. v. The Sherwin-Wil- | Civil 34728, northern dis- | Aug. 13, 1958_...-_| 





Sec. 1, Sherman 


liams Co., et al. trict of Ohio. Act. 
Product or service Refusal-to-deal aspects Disposition of case 
Paints, enamels, and | Refused to sell to jobbers and re- | Pending. 
varnishes. tailers who fail to adhere to 
fixed prices. 








Section(s) of anti- 


Designation of case Court Docket No. Date instituted trust laws under 
which action brought 





1411 | U.S. v. Beatrice Foods Co., | Criminal 0351, district of | Aug. 28, 1958_....-. Sec. 1, Sherman 
et al. Nebraska. Act. 





Product or service Refusal-to-deal aspects Disposition of case 


Milk and cream_........| Allocation of customers............ Pending. 










THE RIGHT TO BUY—1959 


31 


TABLE 7.— Antitrust cases invelving refusals to deal: Actions initiated, Oct. 1, 1956, 
to Dec. 1, 1958—Department of J ustice—Continued 





















































| ' 
Serial Section(s) of anti- 
No. Designation of case | Court Docket No. Date instituted trust laws under 
} |which action brought 
; 
i a a } 
1417 | U.S. v. Hunting-Roberis | Criminal 36304, northern | Indictment, Sept. Sec. 1, Sherman 
Company, et al. district of California. | 25, 1958. Act. 
1 
| Product or service Refusal-to-deal aspects Disposition of case 
| Metal office furniture____| Conspiracy to fix uniform resale Pending. 
| prices; allocation of the business 
of governmental agencies. 
| Section(s) of anti- 
Designation of case Court Docket No. | Date instituted | trust laws under 
} | twhich action brought 
Cc 1 1061 : | “ 20, 195: 7: “* y 
: Sriminal 10619 and Civi ct. 20, 1958....... Sec. 1, Sherman 
1419 |}U.S. v. The Commercial | er. a strict | : : 
‘ y : . 8107, rthern district | Act. 
1420 Electric Company, et al. | of Ohio. 
Product or service | Refusal-to-deal aspects Disposition of case 
hoes san ale | . 
| GE major appliances. __.| Conspiracy to boycott retailers | Pending. 


| not maintaining prices, and to 
prevent such dealers from ac- 
quiring appliances for resale. 


| 





} 
Court Docket No. 


| 


Designation of case 


1423 | U.S. v. Arthur Murray, 
Inc., et al. trict of Missouri. 


Product or service Refusal-to-deal aspects 


Date instituted 


| 
Section(s) of anti- 
trust laws under 
0 action brought 
| 





Civil 12146, western dis- | Nov. 21, 1958_..--- | Sec. 1, Sherman 


Act. 


Disposition of case 





| 
} 
| 
Dance-studio licensees forced to 
deal only with specified finance 
companies in financing student 
installment contracts, under 
threat of license cancellation. 


| Dance-lesson financing-.. 


Designation of case | Court Docket No. 


1424 | U.S. v. General Electric 


Company, et al. 


| 
| 
Civil 140-157, southern | 

district of New York. 


Date instituted 


Nov. 24, 1958 


|. 

| 

| Consent decree entered Nov. 21, 
1958, enjoins Arthur Murray, 
Inc., from conditioning the grant- 
ing, continuation, or renewal of 
a license upon licensee’s agree- 
ment to finance through par- 
ticular financial institutions. 


Section(s) of anti- 
trust laws under 
which action brought 


Sec. 1, Sherman 
Act. 





Product or service Refusal-to-deal aspects 





| Disposition of case 





Radio and television sets.| General Electric Co., Westing- 
house Electric Corp., and N. V. 


Philips’ 


| Pending. 
} 


Gloeilampenfabrieken | 


charged with using a patent | 


pool controlled by defendants’ 
Canadian subsidiaries <o pre- 
vent Canadian dealers from 
buying and selling sets manu- 
factured in the United States. 





Prepared by Antitrust Division, U.S. Department of Justice. 
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TaBLE 8.—Antitrust cases involving refusals to deal; Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958—Department of Justice 


Court Docket No. 





Serial! Designation of case | Manner and date of 
No. termination 
879 U.S. v. Magnafluz Corporation... {9 Civil 51C859, northern dis- | Consent judgment, May 6, 
“| trict of Illinois. 1957. 


Section(s) of antitrust laws 


| 


Act; sec. 3 of Clayton 
Act. 


| under which action brought Product or service 


Summary of relevant provisions of decrees 
| terminating civil cases, and penalties im- 





posed in criminal cases 


| Secs. 1 and 2 of Sherman | Electrical equipment_.| Defendant required to dedicate 3 basic 


| patents to the public, to renounce an ex- 
clusive license under another patent, and 

to reconvey a 5th patent to the original 
| inventor. 





} Designation of case 





1128 | U.S. v. National Screen Service 





Court Docket No. 


Manner and date of 
termination 


Civil 75-138, southern dis- | Consent judgment, Mar. 29, 
1957. 


Corporation, et al, trict of New York. 








| 
Section (s) of antitrust laws 
| under which action brought 





| 
| 
—| 


Product or service 


Summary of relevant provisions of decrees 
terminating civil cases, and penalties im- 
posed in criminal cases 





Designation of case 


| Sec. 2, Sherman Act-.---- | Film trailers and 
accessories. 


—? —— - ——__—_____ — 


National Screen enjoined from preventing 
|} any motion-picture producer from licens- 
| ing others to make and distribute film 

trailers and accessories; defendant pro- 
ducers required to license the production 
and distribution of trailers and accessories 
} one nonexclusive, reasonable-royalty basis. 


| 





Court Docket No. 





Manner and date of 
termination 





1130 | U.S. v. McKesson & Robbins, Incor- | Civil 76-50, southern district | Judgment entered May 15, 
porated. of New York. 1957. 


Section (s) of antitrust laws 


under which action brought Product or service 


| 





Summary of relevant provisions of decrees 
terminating civil cases, and penalties im- 
posed in criminal cases 





} 
Sec. 1, Sherman Act. -- 


| tions. 


Drugs, pharmaceu- 
ticals, cosmetics, 
and toilet prepara- 


Defendant enjoined from refusing to sell its 
brand products to any wholesaler who has 
not agreed to fix prices. 





Designation of case 


Court Docket No. 


Manner and date of 
termination 


1162 | U.S. v. Kansas City Star Co., e al...| Civil 7989, western district | Consent judgment, Nov. 15, 
of Missouri. 1957. 


Section(s) of antitrust laws 


under which action brought Product or service 


Sec. 2, Sherman Act. -.----- News and advertising_| Decree enjoins, among other things, refusing 


Summary of relevant provisions of decrees 
terminating civil cases, and penalties im- 
posed in criminal cases 


to publish any advertisement meeting 
reasonable standards; publishing advertise- 
ments on condition that advertiser will not 
use other media; refusing to sell advertising 
separately in morning, evening, and Sun- 
day _— and tying-in sales of morning, 
eve and Sunday editions except in 
specified ways. 
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TABLE 8.—Anititrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958—Department of Justice—Continued 


Serial Designation of case Court Docket No. Manner and date of 
No. termination 





1189 | U.S. v. The Torrington Company....| Civil 4840, district of Con- Cosme judgment, Jan. 29, 
1957. 





necticut. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought} Product or service terminating civil cases, and penalties im- 
posed in criminal cases 
Secs. 1 and 2 of Sherman | Sewing-machine Defendant is enjoined from agreeing with 
Act. needles. machine builders or others not to sell 


needles to any other person; defendant is 
required to sell sewing- or shoe-machine 
needles without discrimination as to avail- 

| oe: price or other terms or conditions 
of sale. 


Designation of case Court Docket No. Manner and date of 
termination 


1193 | U.S. v. Cigarette Merchandisers Asso- | Civil 92-388, southern dis- | Consent judgment, Jan. 9, 
ciation, Inc., et al. trict of New York. 1957. 





Section(s) of antitrust laws | Summary of relevant provisions of decrees 
under which action krona} Product or service | terminating civil cases, and penalties im- 
} 
| 





posed in criminal cases 


Secs. 1 and 2 of Sherman | Sale of cigarettes Judgment enjoins allocation of territory; 
Act. through vending | contracts between association operators 
machines. and location owners are restricted, except 


in unusual circumstances, to a term of 3 
years and are not subject to automatic 











renewal. 
Designation of case Court Docket No. Manner and date of 
termination 
1203 | U.S. v. United Fruit Company.....-- Civil 4560, eastern district of | Consent judgment filed Feb. 
Louisiana. 4, 1958, effective Apr. 17, 
1958. 

Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 


posed in criminal cases 


Secs. 1 and 2, Sherman | Bamanas.--..........-- Among other provisions, the judgment pro- 
Act; sec. 78, Wilson hibits United (1) from requiring customers 
Tariff Act. to buy all or any portion of their bananas 


destined for the United States from United; 
(2) from requiring any person to buy 
bananas by threatening not to sell to him 
in the future; (3) from agreeing to restrict 
the production, purchase, transport, dis- 
tribution or sale of bananas in or to the 
U.S. market. 
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TaBLe 8.—Antitrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958—Department of Justice—Continued 


Serial | Designation of case Court Docket No. Manner and date of 
No. | termination 





' i ; 
| U.S. v. Linen Supply Institute of | Civil 99-387, southern dis- | Consent judgment, Aug. 6, 
| Greater New York, et al. | trict of New York. 1958. 


} 
| 

Section(s) of antitrust laws | 
under which action brought 


| | 
| | Summary of relevant provisions of decrees 
| Product or service terminating civil cases, and penalties im- 
posed in criminal eases 
| 
Secs. 1 and 2, Sherman Act_| Linen-supply busi- | Decree enjoins agreements to fix prices; allo- 
| mess. | cate customers, territories, or markets; 
| | prevent sales to any linen supplier or 
| laundering for any supplier; prevent any 
| person from being furnished supplies by 
| any supplier of his choice. 
| 





Manner and date of 
termination 


Designation of case Court Docket No. 


1232 | U.S. v. National Cranberry Associa- onsent judgment, Oct. 29, 
57 





| 
| 
Civil 55-4188, district <i 





| tion. Massachusetts. 1957 
| 
| Section(s) of antitrust laws | | Summary of relevant provisions of decrees 


under which action brought | Product or service terminating civil cases, and penalties im- 
| posed in criminal cases 


Cranberry products...| Among other things, the decree enjoins allo- 
cation of markets and limits the duration of 


| 
| 
| Sees. 1 and 2, Sherman Act-| 
| contracts with suppliers of cranberries. 





Designation of case Court Docket No. Manner and date of 
| termination 








1234 | U.S. v. American Linen Supply 
Company, et al. 


Civil 55-C-110 and Civil | Consent judgment, Nov. 19, 
55-C-1481, district of Mil- 1956. 
waukee, Wis. 


Section(s) of antitrust laws | Summary of relevant provisions of decrees 
under which action brought | Product or service terminating civil cases, and penalties im- 
| posed in criminal cases 


Sec. 1 of Sherman Act; sec, | Paper towels and | Decree enjoins tie-in sales and full-require- 

3 of Clayton Act. cabinets. ments contracts; enjoins agreements to 
| restrict territories and agreements not to 
service customers of another; requires 
granting of patent licenses to all applicants; 
and requires, after 1 year, sale of dispensing 
cabinets to all applicants, 











Designation of case Court Docket No. Manner and date of 
termination 
1235 jus. v. Chicago Towel Co., et al_..... Civil 5937 and Civil 729, | Consent judgment and nolo 
1236 | district of Dubuque, Iowa. contendere pleas, Nov, 19, 
il 1956. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
| under which action brought Product or service terminating civil cases, and penalties im- 


| posed in criminal cases 


| 
Sec. 1 of Sherman Act......| Linen supply, towel Decree enjoins division of territory and allo 
cabinet, and indus- cation of customers; each defendant fined 
| trial laundry busi- $2,000. 
| ness. 
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TaBLE 8.— Antitrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958—Depariment of Justice—Continued 


Serial Designation of case Court Docket No. Manner and date of 
No. termination 





1237 | U.S. v. Crown Zellerbach Corp., et al.| Civil 55-6-115 and Civil | Consent judgment, Nov. 19, 
55-C-148, northern dis- 1956. 


trict of Illinois. 
Section (s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
in criminal cases 
Sec. 1 of Sherman Act_.__.. Paper-towel cabinets | Defendants enjoined from allocating or divid- 
and paper towels. ing customers, territories, or markets; from 


agreeing to refuse to provide towel cabinets 
to any person or class of persons; and from 
agreeing to refrain from competition; defend- 
ants also ordered to grant any applicant a 
nonexclusive and unrestricted license to 
make, use, or sell roll supports or cabinets. 


Designation of case Court Docket No. Manner and date of 
termination 


1269 | U.S. v. Lyman Gun Sight Corp., et al.| Civil 890-56, District of | Consent judgment, Nov. 8, 
| Columbia. 1957. 


Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Sec. 1 of Sherman Act___...| Optical rifle scopes_...| Defendants enjoined from excluding dealers 
who sell below manufacturers’ list prices 
from supplies and from access to adver- 
tising media. 


Designation of case Court Docket No. Manner and date of 
termination 
1271 | U.S. v. J. P. Seeburg Corp., et al.....| Civil 56-C-419, northern | Consent judgment, Jan. 31, 
district of Illinois. 1957. 


| 

Summary of relevant provisions of decrees 
terminating civil cases, and penalties im- 
posed in criminal cases 


Section(s) of antitrust laws 
under which action brought Product or service 

















See. 1 of Sherman Act_..... Cusp phono- | Defendants prohjoited from restricting the 
graphs. territories within which, or the persons to 
whom, distribr tors or operators may sell 
jukeboxes. 
Designation of case Court Docket No. Manner and date of 
termination 
1284 | U.S. v. Dover Corporation, et al... ..- Civil 2908, western district | Consent judgment, Feb. 12, 
of Tennessee. 1957. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 


posed in criminal cases 





See. 1 of Sherman Act; sec. | Hydraulic elevator Decree cancels exclusive dealing contract 
3 of Clayton Act. pumps. between Dover and Oliver Iron & Steel 
Corp., and places an affirmative obligation 
on Oliver to sell pumps upon reasonable 
and nondiscriminatory terms to any person 
making a written request therefor; full- 

requirements arrangements prohibited. 
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TABLE 8.—Antlitrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958—Department of Justice—Continued 


Serial Designation of case Court Docket No. Manner and date of 
No. termination 











1286 | U.S. v. Robertshaw-Fulton Controls | Civil 14745, western district | Consent judgment, Jan. 8, 
1957. 





Company, et al. of Pennsylvania. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 


posed in criminal cases 








| Sees. 1 and 2, Sherman Act.| Temperature controls | Defendants required to grant, to any appli- 
i for gas-cooking cant, licenses with reasonable and non- 
ranges. discriminatory royalties for the manufac- 
ture, use, or sale of temperature controls 
| wnder any, some, or all of its present patents 
| or patents it might acquire during the next 

5 years, 





| 


Designation of case Court Docket No. Manner and date of 
termination 


1295 | U.S. v. Erie County Malt Beverage | Civil 436, western district | Consent judgment, May 28, 


| Distributors Ass’n., et al. of Pennsylvania. 1958. 
| Section(s) of antitrust laws Summary of relevant provisions of decrees 
| under which action brought Product or service terminating civil cases, and penalties im- 


| posed in criminal cases 


Sec. 1, Sherman Act... ---- Malt beverages.......| Defendants enjoined from boycotting or 
refusing to do business with any person 
who fails to fix prices, markups, hours of 
business, etc. 


oIIllSESESESESSE——EeeE———EeeTTE—E—E—EE EE 


Designation of case Court Docket No. Manner and date of 
termination 





1302 | Maryland State Licensed Beverage | Civil 9122, district of Mary- | Consent judgment against 
Association, Inc., et al. land. wholesaler defendants 

Sept. 16, 1958; litigated 

judgment against distiller 

defendants, Nov. 21, 1958. 


Section(s) of antitrust laws | Summary of relevant provisions of decrees 


under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Secs. 1 and 2, Sherman | Liquor...............- Decrees enjoin, among other things, con- 

Act. spiring to enforce fixed wholesale and retail 
prices by refusals to deal; distiller defend- 
ants required to restore direct sales to De- 
partment of Liquor Control, Montgomery 
County, at wholesale prices; all fair trade 
activity of defendant manufacturers. may 
be suspended for a 2-year period if it ap- 
pears that-the-ether provisions. of decree 
are insufficient to prevent the continuance 
or recurrence of the conspiracy. 





ere A amt SE ST 
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TARLE 8.—Antitrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1966, to Dec. 1, 1958—Depariment of Justice—Continued 


! 
Serial Designation of case Court Docket No. | Manner and date of 
No. termination 





1303 | U.S. v. National Wrestling Alliance..| Civil 3-729, southern dis- | Consent judgment, Oct. 15, 
trict of Iowa. 1956. 


Section(s) of antitrust laws Summary of relevant provisions of decrees 

under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 

Secs. 1 and 2, Sherman | Booking of profes- Decree enjoins division of territory; refusing 

Act. sional wrestlers. to deal with nonmembers of Alliance; 


excluding nonmembers from engaging in 
business as bookers; blacklisting and 
refusing to deal with wrestlers who ac- 
cepted booking not arranged by a member 
of the Alliance, etc. 

| 


Designation of case Court Docket No. Manner and date of 
termination 





. , Criminal 28748 and Civil | Nolo contendere pleas and 
1304 |}U.S. v. American Waste Materials | “i997 eastern district of | consent judgment, Feb. 








1305 |) . Corporation, et al. Missouri. 21. 1958. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 


posed in criminal cases 


Sec. 1, Sherman Act.__....| Waste rags..........-- Fines totaling $27,500 were imposed; decree 
. enjoins allocating retailers among whole- 
salers, requiring a wholesaler to buy from 

a designated retailer, etc. 








Designation of case Court Docket No. Manner and date of 
termination 


1315 ve. v. Grinnell Company, Inc., | Criminal 21344, western | Nolo contendere pleas, Jan. 
et al. . 











district of Texas. 25, 1957. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 
Sec. 1, Sherman Act.__....| Automatic sprinkler Offenses charged included allocation of cus- 
systems. tomers; fines totaling $48,000 were imposed 


on Mar. 19, 1957. 





Designation of case Court Docket No. Manner and date of 
termination 





1316 | U.S. v. Consolidated Laundries Cor- | Criminal 152-79, southern | Defendants found guilty, 
poration, et al. district of New York. June 16, 1958; sentences 
imposed June 23, 1958. 





Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Secs. 1 and 2, Sherman | Linen-supply busi- Illegal practices included allocation of cus- 
Act. ness. tomers; court imposed fines totaling 
$451,000 and sentenced 4 individual de- 

fendants to prison terms. 
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TasLe 8.—Antitrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958—Department of Justice—Continued 





Serial Designation of case Court Docket No. Manner and date of 
No. termination 





1317 | U.S. v. Blaw-Knor Company, et al_.| Criminal 893, western dis- | Nolo pleas, Feb. 25, 1957. 
trict of North Carolina. 





Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 





Sec. 1, Sherman Act-_.-...-- Automatic sprinkler Offenses charged included allocation of cus- 
systems. tomers; fines totaling $47,750 were imposed 
on Feb. 25, 1957. 


Designation of case Court Docket No. Manner and date of 
termination 





1321 | U.S. v. The Rudolph Wurlitzer Com- | Civil 7337, western district | Consent judgment, Apr. 15, 
pany. of New York. 1958. 


Summary of relevant provisions of decrees 
terminating civil cases, and penalties im- 
posed in criminal cases 


Section(s) of antitrust laws 


under which action brought Product or service 








Coin-operated phono- | Decree enjoins Wurlitzer from restricting 
graphs. the persons to whom its machines can be 
sold; prohibits territorial restrictions; and 
prohibits canceling any distributorship 
because of refusal of distributor to restrict 

his sales. 


Sec, 1, Sherman Act_.. .._- 


Court Docket No. Manner and date of 
termination 
J 
Criminal C-152241 and Civil | Nolo pleas, Oct. 7, 1957; con- 
119-6, southern district of sent judgment, Jan. 13, 


Designation of case 





1328 |} U.S. v. Toy Guidance Council, Inc., 


1820 || et al. | New York, 1958, 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 


posed in criminal cases 


See. 1, Sherman Act... _....} Toys.............-.-.- | Court imposed fines totaling $15,000; decree 
enjoins (1) boycotting or refusal to deal 
with any retailer who does not maintain 
priees; (2) selling upon the condition or 
understanding that buyer will not buy 
from any other source. 





I 


Designation of case Court Docket No. Manner and date of 
termination 


1830 | U.S. v. R. P. Oldham Company, et al_| Criminal 35567, northern dis-| Nolo contendere pleas ac- 
trict of California. cepted Dec. 6, 1957. 





Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought | Product or service terminating civil cases, and penalties im- 
posed in criminal cases 





Sec. 1, Sherman Act; sec. | Japanese wire nails....| Offenses charged included a conspiracy to re- 
73, Wilson Tariff Act. strict the sale of nails to a limited number 
of importers, with allocation of sales terri- 

tories among the selected importers; fines 

totaling $20,350 were imposed. 







































































penne A CS ETE CITES AE RII NT LR NE 


os 


LN LS SETI A Aen 


THE RIGHT TO BUY—1959 39 


TARLB 8.—Antitrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958—Depariment of J ustice—Continued 


Serial Designation of case Court Docket No. Manner and date of 
No. termination 





1338 | U.S. v. R. P, Oldham Company, et al.| Civil 36385, northern dis- | Consent judgment entered, 





trict of California. Sept. 17, 1958. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


| Sec. 1, Sherman Act; sec. | Japanese wire nails....| Judgment entered against Ataka New York, 
73, Wilson Tariff Act. Inc., enjoins entering any agreement to 
limit or determine what persons will be 

permitted to buy nails, to fix prices, to allo- 

| cate sales territories, or to exclude any im- 





porter from the market; case is pending as 
to other defendants. 





Designation of case Court Docket No. Manner and date of 


termination 
U.S. v. Parke, Davis & Company, | Criminal 444-57 and civil | Criminal case dismissed, 
1340 1064-57. Nov. 4, 1957; civil case dis- 


missed, with opinion, July 
16, 1958. Now pending on 
appeal by Government in 
the Supreme Court, 
Docket No. 567, October 


term, 1958. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penaiiies im- 


posed in criminal cases 


Secs. 1 and 3, Sherman Act.| Pharmaceutical prod- | After trial, the criminal case was dismissed on 
ucts. the grounds that the factual situation was 
identical with the Colgate case; in the opin- 
ion dismissing the civil case, the court held 
that the ease was moot, since the acts of the 
defendant upon which it was based had 
ceased prior to the filing of the complaint. 


Designation of case Court Docket No. Manner and date of 
termination 





1344 | U.S. v. Nassau and Suffolk County | Criminal 45037, eastern dis- | Nolo contendere plea, Dec. 





Hardware Association, Inc. triewot New York. 16, 1957. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 
Sec, 1, Sherman Act....... Housewares and Offenses charged included boycotting dis- 
hardware. count houses and boyeotting manufacturers 


whose products were resold in discount 
houses; a fine of $5,000 was imposed. 
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Taste 8.—Antlitrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1968 —Départment of Justice—Continued 





Serial Designation of case Court Docket No. Manner and date of 
No. termination 





1347 | U.S. v. The Greyhound Corporation..| Civil 57C1107, northern dis- | Consent judgment, June 27, 
trict of Illinois. 1957. 





Section(s) of antitrust laws Summary of relevant provisions of decrees 

under which action brought | Product or service terminating civil cases, and penalties im- 
posed in criminal cases 

Sec. 2, Sherman Act.......| Buses................- Decree requires Greyhound to try to obtain 


1 or more sources of supply for new buses in 
addition to GM; also enjoins certain prac- 
tices including division of territories, re- 
fusing to sel] used buses unless buyer agrees 
not to compete, and excluding competitors 
from terminals controlled by Greyhound; 

also, Greyhound required to dedicate cer- 
tain patents to the public. 





Designation of case Court Docket No. Manner and date of 
termination 


1348 | U.S. v. Necchi Sewing Machine Sales | Civil 122-69, southern dis- | Consent judgment, Feb. 14, 
Corp., et al. trict of New York. 1958. 


Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought} Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Sec. 1, Sherman Act; sec. 3, | Sewing machines......| Decree enjoins (1) requiring dealers to adhere 
Clayton Act. to specified prices; (2) preventing dealers 
from handling competitive products; and 
(3) preventing dealers from selling ma- 

chines to others for resale. 








Designation of case Court Docket No. Manner and date of 
termination 
1350 | U.S. v. AMI, Incorporated.._.......-. Civil 3238, western district | Consent judgment, June 28, 
of Michigan. 1957. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminat: civil cases, and penalties im- 
i posed in cases 
Sec. 1, Sherman Act.......| Coin a phono- | AMI prohibited from restricting or limiting 
the persons to whom its machines will be 
sold, 
Designation of case Court Docket No. Manner and date of 


termination 





Nl iil teil | 
1352 U.S. v. Tri-County Beer Distributors | Civil 2385 and criminal 5644, | Nolopleas aceepted and con- 

Association, et al. southern district of Illi- sent ..judgmert. entered, 
1358 nois, Apr. 25, 1958. 






Section(s) of antitrust laws 
under which action brought | Product or service 


Summary of relevant provisions of decrees 
terminating civil cases, and penalties im- 
posed in criminal cases 


Fines totaling $700 were imposed; decree en- 
joins any boycott against retailers selling 

w so-called fair trade prices or against 
wholesalers who fail to enforce these prices. 


Sec. 1, Sherman Act. -..... UN chides 
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TABLE 8.—Antitrust cases vee hy refusals to deal: Actions terminated, Oct. 1, 
1966, to Dec. 1, 1958—-Department of Justice—Continued 





Serial Designation of case Court Docket No, | Manner and date of 
No. | termination 
1356 | U.S. v. Hughes Tool Company-..-.-... Civil 123-124, southern dis- 


Consent judgment, Apr. 4, 
trict of New York. 1958. 











Section(s) of antitrust laws 


Summary of relevant provisions of decrees 
under which action brought Product or service 


terminating civil cases, and penalties im- 





posed in criminal cases 
Sec, 1, Sherman Act.......| Oil- and gas-well Decree enjoins agreements allocating or di- 
drilling equipment. viding territories. 
Designation of case Court Docket No. Manner and date of 


termination 


1358 {2 v. Rockwood Sprinkler Com- | Criminal 15309 and Civil | Nolo contendere pleas, Oct. 


1359 pany, et al. 16199, western district of 4, 1957, consent decree, 
Pennsylvania. May 9, 1958, 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 
Sec. 1, Sherman Act_--.--.-- Special hazard sprin- | Offenses charged included allocation of 
kler systems. customers; court imposed fines totaling 


$70,000; decree contains injunctive relief 
against allocation of customers and other 
restrictive practices. 


| 


Designation of case | Court Docket No. Manner and date of 


termination 
| 


1361 | U.S. v. National Audio-Visual Asso- | Civil 1589, eastern district of | Consent decree, Oct. 10, 1957. 





ciation, Inc., et al. Virginia. 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 
Sec. 1, Sherman Act----..-. Audiovisual equip- | Decree enjoins defendants from inducing any 
ment, manufacturer to allocate territories, or to 
refrain from selling to any person, group, or 
class of persons. 
——————_—<—_<_<—_— _— — — — — — EEE 
Designation of case Court Docket No. Manner and date of 
termination 
1367 | U.S. v. Combustion Engineering, Inc.| Civil 126-230, southern dis- | Consent judgment, Nov. 1, 
trict of New York. 1957. 
————— 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 
Sec. 1, Sherman Act.......| Steam-generating and | Among other things, the decree enjoins allo- 
ce equip- cating or dividing territories or markets. 
ment. 
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TABLE 8.—Antitrust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958— Department of Justice—Continued 


Designation of case Court Docket No. Manner and date of 
termination 


97-38, northern district of sent judgment entered Oct. 


on vy. Radio Corporation of America.| Criminal 155-107 and Civil | Nolo plea accepted and con- 
New York, 28, 1958. 


Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Secs. 1 and 2, Sherman Act.| Patent-licensing busi- | Fines totaling $100,000 were imposed; among 
ness in radio-pur- other things, the decree requires RCA to 
| pose apparatus, license, on a royalty-free basis, approxi- 
mately 12,000 existing patents and patent 
rights and to make color television patents 
and any future radio patents obtained by 
RCA available without restriction, either 
free or at reasonable royalties. 


Designation of case Court Docket No. Manner and date of 
termination 
U.S. v. Jas. H. Matthews & Co_-...-- Civil 16818, western district | Consent judgment, Nov. 5, 
of Pennsylvania. 1958. 


Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Secs. 1 and 2, Sherman Act.} Bronze grave markers.| Decree requires Matthews to sell markers to 
= person regularly engaged in business of 
sell “ markers at retail, and enjoins 
Matthews from entering any full-require- 
ments or exclusive dealing arrangements 
with cemeteries. 


——_______———>——>——>—————~—~—~7—~—~—~_~7~_~~_X&-2_2>_E— SS] =—S]SS|])])]))“—] >>! _—_—_—_—_—=—_=_=_—_——___=—====_=_== 


Designation of case Court Docket No. Manner and date of 
termination 


1376 | U.S. v. B. F. Goodrich Company, et al_| Civil 131-283, southern dis- | Consent judgment, Mar. 31, 
of New York. 1958. 





Section(s) of antitrust laws Summary of relevant provisions of decrees 


under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 
Sec. 1, Sherman Act-..-.... Sponge rubber. ......-. Decree enjoins defendants from allocating 


markets, and — them to grant 
licenses to all a 4 upon conditions 
at least as favorable as are contained in any 
license agreement to any third person. 





Designation of case Court Docket No. 


Manner and date of 
termination 













U.S. v. New York Pickle and Condi- | Criminal 155-306 and Civil 
ment Dealers Association, Inc. 132-228, southern district 
of New York, 


Nolo plea June 16, 1958; con- 
sent judgment July 17, 
1958. 






Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Sec. 1, Sherman.Act....... Pickles and sauer- | Court imposed fine-of'$10,000,<decree enjoins 
kraut. cotts, illegal restrictions on buying and 
selling, and allocation of customers. 
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TaBLE 8.—Aniitrust cases involving refusals to deal: Actions terminated, Oct. 1, 





1956, to Dec. 1, 1958— Department of Justice—Continued 









Designation of case Court Docket No. Manner and date of 





Serial 
No. termination 
1388 | U.S. v. Bostiteh, Inc., et al...........- Criminal 184-58, district of | Nolo plea, June 27, 1958. 
New Jersey. 
— ee 
Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought | Product or service terminating civil cases, and penalties im- 


1396 

















posed in criminal cases 


Sec. 1, Bherman Act. .....- Stitchers and staplers.| Offenses charged incladed conspiring with 
subsidiaries, agents and a distributor to 
fix prices, allocate customers and territories, 

refrain from dealing in competitive 
products; fines totaling $20,000 were im- 


Court Docket No. 





Manner and date of 
termination 


U.S. vy. American Body & Trailer, | Civil (8074, western district | Consent judgment, June 16, 
et al. of Oklahoma. 1958. 

















Section (s) of antitrust laws 


Summary of relevant provisions of decrees 
under which action brought 


Product or service ter: civil cases, and penalties im- 
posed in inal cases 


Sec. 1, Sherman Act....... Trailers and trailer | Defendants enjoined from allocating or divid- 





parts. ing customers, territories or markets. 
Designation of case Court Docket No. Manner and date of 
termination 


U.S. v. American Type Founders Co., | Civil 698-58, district of New | Consent judgment, June 20, 
Tuc. Jersey. 1958. 





Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought | Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


— 


Sec. 1, penn Act; sec. 3,| Printing presses and | Decree enjoins price fixing, division of — 
Clayton A printing equipment. tories and customers, and 
on condition that buyer not handle ae 
ucts from competitive source. 





Designation of case Court Docket No. Manner and date of 
termination 





U.S. ¥v. Baton Rouge Insurance Ex- | Civil 2088, eastern district of | Consent judgment, June 27, 
change. Louisiana. 1958. 






Section(s) of antitrust laws 


Summary of relevant provisions of decrees 
under which action brought 


Product or service terminating civil cases, and penalties im- 


posed in criminal cases 
Secs. 1 and 2, Sherman | Insurance............. Decree enjoins, among other restrictive prac- 
Act. tices, agreeing to boycott and refusing to 


represent nonmembers of the association. 
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TasLe 8.—Antiirust cases involving refusals to deal: Actions terminated, Oct. 1, 
1956, to Dec. 1, 1958— Department of Justice-——Continued 






Manner and date of 
termination 









Court Docket No. 








1400 | U.S. v. True Temper Corp., et al..... Criminal 58C R411, northern | Nolo pleas accepted Sept. 22, 
district of Illinois. 1958. ' 






Section(s) of antitrust laws 
under which action brought 


Summary of relevant provisions of decrees 
Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


iit sibel Offenses included refusing to sell unless buyer 
maintains fixed prices; Big Four manufac- 
turers of clubs refused to buy steel shafts 
from competitors of True Temper; and 
clubs with top-grade shafts were sold only 
to “pro” shops, not to ordinary retail out- 
lets; fines totaling $33,200 were imposed. 


Designation of case Court Docket No. Manner and date of 
termination 





U.S. v. Chemical Specialties Com- | Civil 126-255, southern dis- | Consent judgment, Nov. 1, 
pany, Inc., et al. trict of New York. 1958. 


1366 


Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which'action brought} Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Secs. 1, 2, and 3, Sherman | Drugs.............-..- Decree requires defendants to license 54 
Act; sec. 73, Wilson Tar- patents on reasonable royalty basis; enjoins 
iff Act. preventing any person from ‘mporting or 


exporting barbasco root; and enjoins agree- 
ments to refrain from selling barbasco root, 
intermediates or hormones to any person 
or category of persons. 





Designation of case Court Docket No. Manner and date of 
termination 





1423 | U.S. v. Arthur Murray, Inc., et al...| Civil 12146, western district | Consent judgment, Nov. 21, 
of Missouri. 1958. 


Section(s) of antitrust laws Summary of relevant provisions of decrees 
under which action brought Product or service terminating civil cases, and penalties im- 
posed in criminal cases 


Sec, 1, Sherman Act-.....- Dance-lesson financ- Decree enjoins Arthur Murray, Inc., from 
ing. enforcing or claiming any right under any 
contract which prevents any dance-studio 
licensee from financing lessons through any 
financial institution other than one desig- 
nated by Arthur Murray, Inc.; decree also 
enjoins conditioning the granting, continu- 
ation, or renewal of a license upon the 
licensees’ agreement to finance through a 
particular financial institution. 





Prepared by Antitrust Division, U.S. Department of Justice. 
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TaBLE 9.—Federal Trade Commission cases involving refusals to deal.. Actions 


i. 


2. 


6. 


~“ 


. Th 


initiated October 1, 1956, to December 1, 1958 


Culligan, Inc.—Docket No. 6673: 

This company was charged with violating section 3 of the Clayton Act 
through exclusive dealing contracts. In. part it was alleged that one of 
the effects of such .contracts was “to: preclude dealers from purchasin 
and selling respondent’s products. who would not agree to purchase an 
sell respondent’s products exclusively and were for this sole reason 
thereby denied the right.by respondent to purchase and sell its products.” 

Columbus Coated Fabrics Corporation, et al.—Docket 6677: 

Respondents were alleged to have violated section 5 of the Federal 
Trade Commission Act by an agreement hindering in restraining com- 
petition in the sale and distribution of Wall-Tex. > part, it was alleged 
that respondents established and maintained exclusive sales territories 
for distributors; threatened to boycott and boycotted dealers reselling 
Wall-Tex outside of their distributor’s sales territory or reselling Wall-Tex 
at aren below the “‘suggested’’ dealer resale price; threatened to boycott 
and boycotted dealers supplying Wall-Tex dealers who were being boy- 
cotted for reselling Wall-Fex outside of their territory or below “‘sug- 
gested’’ dealer resale price. 

Bell & Howell Company—Docket No. 6729: 

It was charged that this company violated section 5 of the Federal 
Trade Commission Act through its agreement with its dealers and 
“special representatives’? whereby the special representatives were limited 
in the territory in which they could sell a respondent’s special equipment 
and if they sold equipment outside of this territory were required to pay 
certain defined penalties. It was alleged that this agreement precluded 
the special representatives from selling respondent’s products owned by 
them to customers of their own choice. 

Roberis Co., et al—Docket No. 6943: 

Respondents were charged with having violated section 5 of the Federal 
Trade Commission Act by an agreement, one portion of which provided 
that each of the distributors of respondents’ products was to refrain from 
selling certain carpet tools to other jobbers, wholesalers, distributors, or 
retailers for resale to the trade. 

Mytinger & Casselberry, Inc., et al—Docket No. 6962: 

Respondents were charged with violating section 3 of the Clayton Act 
in that they refused to sell their vitamin and mineral products unless the 
purchasers agreed that they would not sell or distribute any other vitamin 
or mineral product of a competitor. 

Psychological Corporation, et al——Docket No. 6967: 

Respondents were charged with violating section 5 of the Federal Trade 
Commission Act by an agreement which provided among other things 
that they would not sell to persons or firms conducting tasts by mail and 
whereby they boycotted persons or firms engaged in conducting tests by 
mail. 


a 


. Sandura Company—Docket No. 7042: 


Respondent was charged with violating section 5 of the Federal Trade 
Commission Act in its system of distribution. Its products are marketed 
on the distributed level through a system of closed territories. Dis- 
tributors were allowed to sell only to those dealers who have been ap- 
proved by respondent and dealers in selling to other dealers were allowed 
to sell only to those who had been approved. Distributors understood 
that they were not to resell products outside their assigned territories. 


. Oxford Filing Supply Company, Inc.—Docket No. 7052: 


This company was charged with violating section 5 of the Federal Trade 
Commission Act in its acts and practices in the distribution of its products. 
As part of this scheme it was alleged that respondent required that none 
of its wholesalers or dealers sell its products to any dealer that has not 
been franchised pursuant to its price maintenance agreement. 
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Taste 9.—Federal Trade Commission cases involving refusals to deal. Actions 
initiated October 1, 1966, to December 1, 1958—Continued 


9. Rural Gas Service, Inc.—Docket No. 7065: 

Respondent was charged with violating section 3 of the Clayton Act 
in that it made its sales and contract for sales of LP—Gas subject to the 
condition that the purchaser should not use or deal in equipment used in 
connection therewith of a competitor or competitor of respondents. 

10. Ronson Corporation,.et al—Docket No. 7066: 

It was charged that Ronson and other respondents violated section 5 
of the Federal Trade Commission Act through the use of fair trade con- 
tracts which were illegal. As part of their scheme of distribution Ronson 
required that the authorized Ronson distributors sell only to retailer 
dealers who have agreed by fair trade contracts to resell Ronson products 
at minimum prices fixed by respondent. 

11. Snap-On Tools Corporation—Docket 7116: 

It was charged that respondent violated section 5 of the Federal Trade 
Commission Act through the imposition of certain restrictions in its 
dealer agreements which it required from each retail dealer to whom it 
sold. One condition in these contracts was that the dealer would not sell 
respondent’s products to persons or firms specified by name in the agree- 
ment. Other conditions include an agreement not to sell the products 
one from the respondent at a price varying from the retail price 

xed by respondent and ai agreement to limit the resell to geographical 
limits of the territory described in the agreement. 
12. Bearings, Inc. (Delaware), et al—Docket 7134: 
espondents were charged with violating section 5 of the Federal Trade 
Commission Act. Among the practices alleged to be illegal was that of 
coercing certain other manufacturing suppliers to refuse to deal with some 
of respondents’ competitors. 


TaBLE 10.—Federal Trade Commission cases involving refusals to deal. Actions 
terminated October 1, 1956, to December 1, 1958 


1. Florida Citrus Mutual.—Docket No. 6074: 
One of the charges in this case was that the respondents violated section 
5 of the Federal Trade Commission Act through an agreement to limit 
the amount of oranges sold by their handlers during certain seasons. 
The order in the ease provided in paragraph 2 that the respondents were 
ordered to cease and desist from carrying out a planned course of action 
to restrict the volume or quantity of citrus fruit or citrus fruit products 
to be shipped by handlers or processors from the State of Florida. 
2. er tees and Wallpaper Distributors of America, Inc., et al.—Docket No. 


In this case the Commission dismissed charges that the respondents 
had violated section 5 of the Federal Trade Commission Act through a 
conspiracy to induce manufacturers of a wallpaper, etc., to discon- 
tinue selling to retailers not recognized by the respondents as paint and 
ee dealers. 

3. California Fish Canners Association, Inc., et al.—Docket No. 6623: 

Respondents were charged with violating section 5 of the Federal 
Trade Commission Act. he order which was entered ordered certain 
of them to cease and desist from entering into a common course of action 
or agreement to compel as a condition for the purchase of any other type 
or species of raw fish, the prior, simultaneous or subsequent purchase of 
raw tuna fish. Certain of the respondents were also ordered to cease 
and desist from entering into an agreement to refuse to sell canned tuna 
fish on a consignment basis or to compel any processor or canner not to 
sell canned tuna fish on a consignment basis. 

4. Otarion, Inc.—Docket No. 6624: 

Respondent was charged under section 3 of the Clayton Act with re- 
quiring its distributors to agree to carry respondents products only. 

he cease-and-desist order precluded them from making agreements for 
the sale of their products on the condition that the purchaser should not 
use or deal in products of their competitors. 

5. Virginia Excelsior Mills, Inc.-—Docket No. 6630: 

Respondents were charged with having collectively prohibited manu- 
facturers owning stock-in Virginia Excelsior Mills, Inc., from selling 
excelsior to anyone except the Virginia Excelsior Mills, Inc. The cease- 

and-desist order adopted in the case prohibited respondents from entering 
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TaBuie 10.—Federal Trade Commission cases involving refusals to deal. Actions 
terminated October 1, 1956, to December 1, 1958—Continued 


into any agreement to restrict manufacturers from selling and offering 
excelsior for sale by— 


‘“‘(a) Designating the party to whom they or either of them can 


s sell; 
“*(b) Designating the party to whom they or either of them can 
offer to sell; 
““(c) Designating the party to whom they or either of them can 

; quote prices; 

a ‘“(d) Designating the prices which they or either of them can 

1 quote; or 

r ‘‘(e) Imposing any other restriction, or enforcing any such restric- 

3 tion by the imposition of penalties, or otherwise.”’ 

6. James H. Gates, et al. (Seaboard Equipment Company)—Docket No. 6632: 
The complaint in this case charged that respondents in their sales 

e agreements precluded their dealers from purchasing responde: ts outboard 

8 motors if they would not agree to purchase and sell outboard motors 

t exclusively. The complaint was dismissed when it was shown that 

i Seaboard Equipment Co. ceased to exist as a partnership—had been 

7 replaced by a corporation—and James H. Gates, the principal partner, 

8 had nothing to do with the corporate business. 

e 7. Culligan, Inc.—Docket No. 6673: 

il The complaint was referred to insection 1,! No. 1, above. The orderin 
this case provided, in part, that Culligan should forthwith cease and 
desist from ‘‘(1) selling, or making any contract or agreement for the sale 

le of, any such products on the condition, agreement, or understanding that 

of the purchaser thereof shall not use, or deal in, or sell, similar or related 

e products supplied by any competitor or competitors of respondent.”’ 


The second paragraph of the order provided that they should not enforce 
or continue in operation any existing agreement providing that the 
; purchaser should not use or deal in similar products of a competitor. 
8. Bell & Howell Company—Docket No. 6729: 
The complaint in this matter is referred to in the first section of this 
report! in paragraph 3. The Commission dismissed this complaint on 


yn the grounds that respondent had showed that it had terminated its 
it fair trade program, voluntarily, sometime prior to the service of the 
8. complaint and that there was no likelihood that it would resume the 
re ractices complained of. 
on 9. Pogihelopienl Corporation, et al.—Docket No. 6967: 
ts Complaint is referred to in paragraph 6, section 1,! above. The 
cease-and-desist order issued in this case required respondents to cease 
0. and desist from entering into agreement to refuse to sell their tests and 
material to be used in conducting tests to any purchaser or prospective 
ts purchaser, from preparing or maintaining any lists of purchasers or 
a prospective purchasers to whom they will not sell and from exchanging 
n- information as to the names of purchasers or prospective purchasers to 
nd whom they will not sell. 
10. Oxford Filing Supply Company, Inc.—Docket No. 7052: 

The complaint is referred to in paragraph 8 of section 1.1. One para- 
ral graph of the order provided that respondents should cease and desist 
sin from “Entering into, continuing, enforcing or maintaining any agree- 
on ment or understanding, express or implied, with any wholesaler or 
pe retailer dealer which prohibits said wholesaler or retail dealer from selling 
of any said product to purchasers who have not agreed to maintain or who 
ase do not maintain resale prices established or suggested by respondent on 
na said product.’”’ This order was subject to the limitation that it should 
to not be interpreted as prohibiting respondent establishing and maintaining 


retail prices in any manner exempted from the prohibitions of the Federal 
Trade Commission Act by the McGuire Act. 





re- 11. Ronson Corporation, et al—Docket No. 7066: 

ily. Complaint is referred to in section 1,' paragraph 10. Inone paragraph 

for of the order it was provided that respondents should not establish prices, 

not terms or conditions of sale at which certain of their products were to be 
resold when these products were being sold in competition with sales of 
respondent. 

men 1 See Table 9, p 45 
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